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HEARING DECISION
This matter is before the undersigned Admini strative Law Judge pursuant to MCL 400.9
and MCL 400.37 upon claimant's request for a hearing. After due notic e, a telephone
hearing was held on October 12, 2010. Claimant personally appeared and testified.

ISSUE

Did the Department of Human Services (t he department) properly denied claimant’s
continued Medical Assistance (MA-P) and St  ate Disability Assistance (SDA) based

upon its’ determination that claimant has medial improvement?

FINDINGS OF FACT

The Administrative Law Judge, based upon the com petent, material and substantial
evidence on the whole record, finds as material fact:

(1) Claimant was a Medical Assistance and State Disability Assistance benefit
recipient from a November 2009 medical review due to e qually or meeting
a listing or per a Vocational Rule.

(2) On April 13, 2010, claim ant filed a review applic ation for his yearly review
for Medical Assistanc e and Stat e Disab ility Assistanc e b enefits alleging
continued disability.

(3) On April 15, 2010, the Medical Review Team denied claimant’s application
stating that claimant had medical improvement.
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(4) On May 12, 2010, the department caseworker sent claimant notice that his
application was denied.

(5) On May 17, 2010, claimant filed a request for a hearing to contest the
department’s negative action.

(6) OnJune 7, 2010, the State Heari  ng Review T eam again s tated that
claimant is capable of performing work pursuant to medical improvement
and is able to perform light work  per 20 CFR 416.967(b) pursuant to
Medical Vocational Rule 202.20.

(7)  Claimant is a 45-year-old man whos e birth date is m
Claimant is 5’7" tall and weighs 147 pounds. Claimant is a high schoo
graduate. Claimant is able to read and wr ite and does have basis math
skills.

(8) Claimant last worked in 2008 att he Quality Laundry as a laundry sorter.
Claimant has also work ed as a janitor, in maint  enance, and doing
landscaping.

(9)  Claimant alleges as di sabling impairments: a gun shot wound to t he back
and legs, back and leg pain, hypertens ion, pos t traumatic disorder
(PTSD), and depression.

CONCLUSIONS OF LAW

The State Disability A ssistance (SDA) program which pr ovides financial ass istance for
disabled persons is established by 2004 PA 344. The Department of Human Service s
(DHS or department) admin isters the SDA program pursuant to MCL 400.10, et seq.,
and MAC R 400.3151-400.3180. Department polic ies are found in the Program
Administrative Manual (PAM), the Program Eligibility Manual (PEM) and the Program
Reference Manual (PRM).

The Medical Assistance (MA) program is estab lished by Title XIX of the Social Sec urity
Act and is implemented by T itle 42 of the C ode of Federal Regulations (CFR). The
Department of Human Services (DHS or department) administers the MA program
pursuant to MCL 400.10, et seq., and MCL 400.105. Department policies are found in
the Program Administ rative Manual (PAM), the Program Eligibili ty Manual (PEM) and
the Program Reference Manual (PRM).

In general, claimant  has the responsibilit  y to prove that he/she is disab led.
Claimant’s impairment must re sult from anatomical, physiol ogical, or ps ychological
abnormalities whic h can be shown by m  edically ac ceptable c linical and laboratory

diagnostic techniques. A physical or mental impairment must be established by medical
evidence c onsisting of signs, symptoms, a nd laboratory findings, not only claimant’s
statement of symptoms. 20 CFR 416.908; 20 CFR 416.927. Proof must be in the form
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of medical evidenc e showing that the clai mant has an impairment and the nature and
extent of its severity. 20 CFR 416.912. Information mu st be sufficient to enable a
determination as to the nature and limiting effects of the im pairment for the period in
question, the probable duration of the impairment and the re sidual functional capacity to
do work-related physical and mental activities. 20 CFR 416.913.

Once an individual has been determined to be “disabled” for purposes of disability
benefits, continued entitiement to benefits must be pe riodically reviewed. In evalu ating
whether an individual’s disability continues, 20 CFR 416.994 requires the trier of fact to
follow a s equential evaluation pr ocess by which cur rent work activities, severity of
impairment(s), and the possibility of medic al improvement and its relations hip to the
individual’'s ability to work are  assessed. Review m ay cease and benefits may be
continued at any point if there is substantial evidence to find that the individual is unable
to engage in substantial gainful activity. 20 CFR 416.994(b)(5).

In the ins tant case, claimant is notwo rking and continues to receive Medical
Assistance, State Disability Assistance and Food Assistance Program benefits.

First, the trier of fact must determine if the individual is working and if work is substantial
gainful activity. 20 CFR 416.994(b)(5)(i). In this case, the claimant is not engaged in
substantial gainful activity and has not worked since 2008.

Secondly, if the indiv idual has an impair ment or combination of impairments which
meet or equal the sev erity of an impairment lis ted in Appendix 1 to Subpart P of Part
404 of Chapter 20, disability is found to continue. 20 CFR 416.994(b)(5)(ii).

At Step 2, claimant’s impairm ents do no equal or meet th e severity of an impairment
listed in Appendix 1.

In the third step of the sequential evaluat ion, the trier of fact must determine
whether there has been medica | improvement as defined in 20 CFR 416.994(b)(1)(i).
20 CFR 416.994 (b)(5)(iii). Medical improvem ent is defined as any decrease in the
medical severity of the impairment(s) which wa s present at the ti me of the most recent
favorable medical decision that the claimant was dis abled or continues to be disable d.
A determination that there has been a decr ease in me dical severity must be based on
changes (improvement) in the symptoms, si gns, and/or laboratory findings associated
with claimant’s impair ment(s). If there has been medical improv ement as shown by a
decrease in medical severity, the trier of fact must proc eed to Step 4 (which examines
whether the medical improvement is related to the claimant’s ability to do work). If there
has been no decrease in medical severity and thus no medical improvement, the trier of
fact moves to Step 5 in the sequential evaluation process.

The objective medical evidenc e in the record indic ates that a March 2, 2010, -
*up medical examination from inter nal medicine indicates that the examinee
Is well-developed, well-nourished, cooperative and in no ac ute distress. The examinee
is awake, alert and oriented x3. The examinee is dr essed appropriately and ans wers
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questions fairly well. Vital s igns: height 5’8", weight 150 pounds, pulse 80, respiratory
rate 16, blood press ure 110/84, visual ac uity without glasses 20/70 ont he right and
20/200 on the left. HEENT: normocephalic and atraumatic. Eyes: the lids were normal.
There was no exopthalmos, ic terus, conjunc tivae, erythema, or exudates noted
PERRLA: extra ocular movements were in tact. The ears hav e no discharge in the
external auditory canals. No bulging er  ythema, perforation of the visible tympanic
membrane noted. In the nose, there was no s eptal deformity, epistaxis or rhinorrhea.
In the mouth the teeth are in  fair repair. The neck was's upple. No JVD noted. No
tracheal deviation. No lymphadenopathy. Thyr oid is not visible or palpable. External
inspection of the ears and nos e reveal no evidence of acute abnormalit y. In the
respiratory system, the chest is symmetrica | and equal to expans ion. The lung fields
are clear to auscultation and percussion bilate rally. There are no rales, rhonchi, or
wheezes. No retractions noted. No a ccessory muscle usage noted. No cyanosis
noted. There is no c ough. In the cardiov ascular area, there was normal sinus rhythm.
S1 and S2 had no rubs, murmu r or gallop. The gastrointe stinal area was soft, benign,
non-distended, non-tender with no guarding, rebound, palpable masses. Bowel sounds
were present. Liver spleen are not palpable. The skin was posi tive for surgical sc ars.
In the extremities, there were no obvious spinal deformity, swelling, or muscle spas m
noted. Pedal pulses are 2+ bilaterally. There is no calf tenderness, clubbing, edema,
varicose veins, brawny erythema, stasis , dermatitis, chronic leg ulcers and muscle
atrophy or joint deformity or enlargement is not ed. Positive for surgical s car over the
right lateral leg. The examinee does not use a cane or aide for walking. He has a slight
limp on the right side. Stance is normal. = Tandem walk, heel and toe walk are done
slowly while holding on to the table. Able to squatto 50% of the distance and recover
and bend t o 90% of the distanc e and recover. Examinee is righ t handed. Gross and
fine dexterity bilaterally intact. Abduction of the shoulders is 0-150 degrees. Fle xion of
the knees is 0-150 degrees. St raight leg raising while lyin g is 0-50 while s itting and 0-
90. In the neurologic al area, the patient was alert awake and oriented to person, place
and time. Cranial nerve 2, vi sion as stated in v ital signs. 3-4 and 6 no ptosis, or
nystagmus. Pupils were 2 millimeters bilate rally. No facial nu mbness. Symmetrical
responses similar. Symmetri  cal faci al movements noted. Can hear normal
conversation and whispered voices. Swallowing was intact. Gag reflexes intact. Uvula
midline. Head and shoulder movement against resistance are equal. No sign of tongue
atrophy. No deviation with protrusion of tongue. Sensory functions were intact to sharp
and dull gross testing. The motor exam re vealed spare muscle tone without flaccidity,
spasticity, or paralysis. Slight limp ont he right side. The impression was a gun shot
wound to the back and bilateral lower extremities with surgery on the abdomen and right
lower extremity. Claimant ¢ ontinued to have chronic pain in his  right lower extremity
with a limp on his right side. He did have minor skin graftini as well, but continued to

have chronic and on-going disco mfort. He was taking _ and _
as well as ﬂ for this problem (p.22). All range of motions were norma

(pp. 24-25).

This Administrative Law Judge did consider all 76 pages of medical reports contained in
the file in a making this decision.
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In the instant case, there has been a decr ease of medical s everity and medical
improvement.

In the fifth step of the sequentia | evaluation, the trier of fact must consider whether any
of the exceptions in 20 CFR 416.994(b)(3 ) and (b)(4) apply. If none of them apply,
claimant’s disability must be found to continue. 20 CFR 416.994(b)(5)(v).

The first group of e xceptions to medical improvement (i.e., when disability can be found
to have ended even t hough medical improvem ent has not occurred), found in 20 CF R
416.994(b)(3), are as follows:

(1)  Substantial evidence shows that the claimant is
the beneficiary of advances in medical or vocational
therapy or technology (related to claimant’s ability t o

work).
(2) Substantial evidence shows that the claimant
has undergone vocational t herapy (related to

claimant’s ability to work).

(3)  Substantial evidence shows that based on new
or improved diagnostic or evaluative techniques,
claimant’s impairment(s) is not as disabling as it was
considered to be at the ti me of the most recent
favorable medical decision.

(4) Substantial evidence demonstrates that any
prior disability decision was in error.

In examining the record, this Administ rative La w J udge finds that there was no
substantial evidence which dem onstrated that any prior disability decision was an error
and none of the medical exceptions apply.

The second group of exceptions is medical improvement, found at 20 CF R
416.994(b)(4), are as follows:

(1)  Aprior determination was fraudulently
obtained.

(2)  Claimant did not cooperate.
(3) Claimant cannot be located.
(4) Claimant faile d to foll ow prescribed treatment

which would be expected to restore cla imant’s ability
to engage in substantial gainful activity.
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After careful review of the record, this Admi nistrative Law Judge finds that that none of
the second group of exceptions to medical improvement is found.

In Step 4 of the sequential ev aluation, the trier of fa ¢t must determine wh ether
medical improvement is relat ed to claimant ’s ability to do work in accordance with 20
CFR 416.994(b)(1)(i) through (b)(1)(iv). 20 CF R 416.994(b)(5)(iv). Itis the finding of
this Administrative Law Judge, after careful review of the record, that there has been an
increase in claimant’s residual functional capacity based on the impairment that was
present at the time of the most favorable medical determination.

Thus, this Administrative Law Judge finds that claimant’s. If there is a finding of medical
improvement related to claimant’s ability to perform work, the tr ier of fact is to move to
Step 6 in the sequential evaluation process.

In the sixth step of the sequent ial evaluation, the trier of fact is to determine wh  ether
the claimant’s current impairment(s) is severe per 20 CFR 416.921. 20CF R
416.994(b)(5)(vi). If the residual functional  capacity assessment reveals significant
limitations upon a claimant ’s ability to engage in basic work activities, the trier of fact
moves to Step 7 in the sequent ial evaluation process. In this case, this Administrativ e
Law Judge finds claimant can perform at least sedentary work even with his
impairments. This Administrative Law Judge finds that in this  case, claimant can
perform light or sedentary work even with his impairments.

The residual functional capac ity is what an individual can do desp ite limitations. All

impairments will be co nsidered in addition to abilit y to meet certai n demands of jobs in
the national economy. Physical demands, mental demands, sensory requirements and
other functions will be evaluated.... 20 CFR 416.945(a).

To determine the physical demands (exertional requirements) of work in the national
economy, we class ify jobs as sedentary, lig ht, medium and heavy . These terms have
the same meaning as they have in the Dictionary of Occupational Titles , published by
the Department of Labor... 20 CFR 416.967.

Sedentary work. Sedentary work involves lifting no more than 10 pounds at a time and
occasionally lifting or carrying articles lik e docket files, ledgers, and small tools.
Although a sedentary job is defined as one whic h involves sitting, a certain amount of
walking and standing is often necessary in carrying out job duties. Jobs are sedentary if
walking and standing are required occasionally and other sedentary criteria are met. 20
CFR 416.967(a).

Light work. Light wor k involves lifting no more than 20 pounds at a time with frequent
lifting or carrying of objects weighing up to 10 pounds. Even though the weight lifted
may be very little, a job is in this categor y when it requires a good deal of walking or
standing, or when it involves sitting most of the time with some pushing and pulling of
arm or leg controls.... 20 CFR 416.967(b).
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In the seventh step of the sequential evaluation, the trier of fact is to assess a claimant’s
current ability to engage in sub  stantial gainful activities in acco rdance with 20 CF R
416.960 through 416.969. 20 CF R 416.994(b)(5)(vii). The trier of fact is to assess the
claimant’s current residua | functional capac ity based on all current impairments and
consider whether the claimant can still do work he/she has don e in the pa st. In this
case, this Administrative Law J udge finds t hat claimant has the residual functional
capacity to perform light or sedentary work and should be able to perform some of his
prior work, even with his impairments. Claimant should be able to perform his work as a
laundry sorter, even with his impairment.

In the final step, Step 8, of  the sequential evaluation, the trie r of fact is to consider
whether the claimant can do any other work, given the claimant’s residual function
capacity and claimant’s  age, education, and pas two rk experience. 20 CFR
416.994(b)(5)(viii). In this case, pursuant to Medical Vocational Rule 202.20, a person
who is 45 years old with 12 ye ars of education with a histor y of unskilled work, who is
limited light or sedentary work, is not considered disabled.

This Administrative Law Judge does take into account claimant’'s complaints of pain in
that the diagnoses do support the claims. S ubjective complaints of pain where there
are objectively established medical conditi ons that can reasonably be e  xpected to
produce the pain must be taken in to account in determining a claimant’s limitations .
Duncan v Secretary of HHS , 801 F2d 847, 853 (CA6 , 1986); 20 CFR 404.1529,
416.929.

The State Disability A ssistance (SDA) program which pr ovides financial ass istance for
disabled persons is established by 2004 PA 344. The Department of Human Service s
(DHS or department) admin isters the SDA program pursuant to MCL 400.10, et seq.,
and MAC R 400.3151-400.3180. Department polic ies are found in the Program
Administrative Manual (BAM), the Program Eligibility Manual (BEM) and the Program
Reference Manual (PRM).

The department’s Program Elig ibility Manual contains the following policy s tatements
and instructions for casework ers regarding t he State Disabi lity Assistance program: to
receive State Disability Assist ance, a person must be dis abled, caring for a disable d
person or age 65 or older. BEM | Item 261, page 1. Because the claimant no longer
meets the definition of disabled under the MA-P progr am and because the evidence of
record does not establish that claimantis  unable to work for a period exceeding 90
days, the claimant does not m eet the disability criteria fo r State Disability Assistance
benefits either.

For mental disorders, severity is assessed in terms of the functional limitations imposed
by the impairment. Functional limitations ar e assessed using the criteria in paragraph
(B) of the listings for mental di sorders (descriptions of restrict ions of activities of daily
living, social functioning; ¢ oncentration, persistence, or pace; and ability to tolerat e
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increased mental demands associated wit h com petitive work).... 20 CFR, Part 404,
Subpart P, App. 1, 12.00(C).

There is insufficient medical/ psychiatric evidenc e in the record indic ating claimant
suffers severe mental limitations. There is no mental residual functional capac ity
assessment in the record. Three is insu fficient evidence contained in the file of
depression or a cognitive dysfun ction that is so sever e, that it would prevent claimant
from working at any job. Claimant was or iented to ti me, person, and place during the
hearing. Claimant was able  to answer all the questi ons at the hearing and was
responsive to the questions. The evidentiary re cord is insufficient to find that claimant
suffers a severely restrictive mental impairment.

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, dec ides thatt he department has established by the necessary ¢ ompetent,
material and substantial ev idence on the r ecord that it was acting in com pliance with
department policy when it denied ¢ laimant's continued application for Medical
Assistance and State Disability Assistance benef its. The claimant should be ablet o
perform a wide range of light or sedentary work even with his impairments. The
department has established its case by the necessary competent, material and
substantial evidenc e on the record. The department has establis hed its' case by
preponderance of the evidence.

Accordingly, the department's decision is AFFIRMED.

Is/
Landis Y. Lain
Administrative Law Judge
for Ismael Ahmed, Director
Department of Human Services

Date Signed:___November 18, 2010

Date Mailed: November 19, 2010

NOTICE: Administrative Hearings may or der a rehearing or reconsideration on either
its own motion or att he request of a party within 30 days of the mailing date of this
Decision and Order. Administrative Hear ings will not order a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request.
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The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
mailing of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.

LYL/alc

CC:






