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HEARING DECISION 

This matter is before the undersigned Administrative Law Judge pursuant to MCL 400.9 

and MCL 400.37 upon  claimant's request for a hearing.  After due notice, a telephone hearing 

was held on April 28, 2010.  The claimant personally appeared and provided testimony. 

ISSUE 

 Did the department properly deny the claimant’s Food Assistance Program (FAP) 

application due to excess income in March, 2010? 

FINDINGS OF FACT 

The Administrative Law Judge, based upon the competent, material and substantial 

evidence on the whole record, finds as material fact:   

1. The claimant applied for FAP benefits on February 23, 2010.  (Department 

Exhibit 19 - 34) 

2. The claimant receives RSDI in the amount of $964 per month.  (Department 

Exhibit 7 - 9) 
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3. Both of the claimant’s children receive RSDI in the amount of $241 per month, 

each.  (Department Exhibit 10 - 15) 

4. The claimant’s husband works for .  The claimant works 40 hours 

each week at $33 per hour.  The department did not even take any overtime into account, as the 

claimant was clearly excess income.  (Department Exhibit 18) 

5. This amounts to a total monthly gross income of $7122. 

6. The monthly gross income limit for a group size of four is $2389, thus, the 

claimant’s FAP application was denied for excess income. 

7. The claimant requested a hearing on March 26, 2010.

CONCLUSIONS OF LAW 

The Food Assistance Program (FAP) (formerly known as the Food Stamp (FS) program) 

is established by the Food Stamp Act of 1977, as amended, and is implemented by the federal 

regulations contained in Title 7 of the Code of Federal Regulations (CFR).  The Department of 

Human Services (DHS or department) administers the FAP program pursuant to MCL 400.10, 

et seq., and MAC R 400.3001-3015.  Department policies are found in the Program 

Administrative Manual (PAM), the Program Eligibility Manual (PEM) and the Program 

Reference Manual (PRM). 

Department policy states: 

DEPARTMENT POLICY 
 
FIP, SDA, CDC and FAP 
 
A group’s financial eligibility and monthly benefit amount are 
determined using: 
 
. actual income (income that was already received), and/or 
. prospected income amounts (not received but expected). 
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Only countable income is included in the determination (see 
PEM 500). 
 
Each source of income is converted to a standard monthly amount, 
unless a full month’s income will not be received (see Standard 
Monthly Amount in this item).  PEM, Item 505, p. 1. 
 
BUDGETING INCOME 
 
Use the following guidelines to budget income.  
Standard Monthly Amount 
 
Stable and Fluctuating Income 
 
A standard monthly amount must be determined for each income 
source used in the budget.  
 
Convert stable and fluctuating income that is received more often 
than monthly to a standard monthly amount. Use one of the 
following methods: 
 
. Multiply weekly income by 4.3. 
. Multiply amounts received every two weeks by 2.15. 
. Add amounts received twice a month. 
 
This conversion takes into account fluctuations due to the number 
of scheduled pays in a month. 
 
Exception:  Do not convert income for the month income starts 
or stops if a full month’s income is not expected in that month. Use 
actual income received or income expected to be received in these 
months.  PEM, Item 505, p. 7. 
 
RETIREMENT,   SURVIVORS,    AND    DISABILITY 
INSURANCE (RSDI)  (AKA  SOCIAL  SECURITY 
BENEFITS) 
 
All Programs 
 
RSDI is available to retired and disabled persons, their dependents, 
and survivors of deceased workers. 
 
Count the gross benefit amount as unearned income.  PEM, 
Item 500, p. 29. 
 
Wages 
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All Programs 
 
Wages are the pay an employee receives from another person or 
organization.  Wages include salaries, tips, commissions, bonuses, 
severance pay and flexible benefits plan funds. 
 
Count an employee's regular wages paid during a vacation or 
illness as earned income.  
 
Count a wage advance as earnings when the employer actually 
pays it.  Do NOT count the money withheld to offset the advance. 
 
Count wages held by the employer at the request of the employee.  
However, wages held as a general practice by the employer are 
NOT income until actually paid.   
 
Exception:  Income received in one month that is intended to 
cover several months (e.g., contractual income) is considered 
available in each of the months covered by the income. 
 
Count gross wages except as explained in this item for:   
 
. "EIC" 
. "Flexible Benefits" 
. "Strikers" 
. "Student's Earnings" 
 
PEM, Item 500, p. 15. 

 
When determining eligibility for FAP benefits, the household’s total income must be 

evaluated.  All earned and unearned income of each household member must be included unless 

specifically excluded.  PEM 500.  In this case, the gross RSDI and earned income for the family 

exceed $7000 per month.  Department policy indicates that the gross income limit for a group 

size of four to receive FAP assistance is $2389.  Thus, the claimant well exceeds the gross 

income limit and has excess income to be eligible for FAP benefits.  
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DECISION AND ORDER 

The Administrative Law Judge, based upon the above findings of fact and conclusions 

of  law, decides that the department properly denied the claimant's FAP application in 

March, 2010 due to excess income.   

Accordingly, the department's determination is UPHELD.  SO ORDERED.  

      

 

 /s/____________________________ 
      Suzanne L. Keegstra 
 Administrative Law Judge 
 for Ismael Ahmed, Director 
 Department of Human Services 

 
Date Signed:_ May 6, 2010 
 
Date Mailed:_ May 11, 2010  
 
NOTICE:  Administrative Hearings may order a rehearing or reconsideration on either its own 
motion or at the request of a party within 30 days of the mailing date of this Decision and Order.  
Administrative Hearings will not order a rehearing or reconsideration on the Department's 
motion where the final decision cannot be implemented within 60 days of the filing of the 
original request.   
 
The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the receipt 
of the Decision and Order or, if a timely request for rehearing was made, within 30 days of the 
receipt date of the rehearing decision. 
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