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1915 (c) (42 USC 1396n (c) allows home and community based services to be 
classified as “medical assistance” under the State Plan when furnished to recipients 
who would otherwise need inpatient care that is furnished in a hospital SNF, ICF or 
ICF/MR and is reimbursable under the State Plan.  (42 CFR 430.25(b)). 
 
Home and community based services means services not otherwise furnished under 
the State’s Medicaid plan, that are furnished under a waiver granted under the 
provisions of part 441, subpart G of this subchapter.  (42 CFR 440.180(a)). 
 
Medicaid beneficiaries are only entitled to medically necessary Medicaid covered 
services.  See 42 CFR 440.230.  The MI Choice Waiver did not waive the federal 
Medicaid regulation that requires that authorized services be medically necessary.    
 
In this case, the MI Choice Waiver agency learned that the Appellant was also enrolled 
in the Habilitation and Supports Waiver Program during an , re-
assessment.  The MI Choice Waiver agency proposes a termination of the Appellant’s 
MI Choice Waiver services based on the policy prohibiting MI Choice Waiver program 
eligibility for persons enrolled in the Habilitation Supports Waiver Program.  MI Choice 
Waiver program eligibility policy specifically excludes persons enrolled in the Habilitation 
Supports Waiver program.  Michigan Department of Community Health Contract 
Requirements for Supports Coordination Service Performance Standards and MI 
Choice Program Operating Criteria, Attachment K, October 1, 2009, Page 9 of 75.  
(Exhibit 1, page 14) 
 
The Appellant’s Representative disagrees with the proposed termination and testified 
that the Appellant receives different services from each waiver program.  She explained 
that the Appellant needs all of these services.  Therefore, she states that it would not be 
in the Appellant’s best interest to choose one waiver program under which he could only 
receive some of the services.   
 
Based on the information available at the time of the re-assessment, the MI Choice 
Waiver agency properly proposed a termination of the Appellant’s MI Choice Waiver 
program services.  MI Choice Waiver Program eligibility policy is clear, a person 
enrolled in the Habilitation and Supports Waiver program is not eligible for the MI 
Choice Waiver program.  The proposed termination from the MI Choice Waiver program 
is upheld. 
 
The Appellant’s Representative stated that she believed the organization that enrolled 
the Appellant in the Habilitation and Supports Waiver program would be able to provide 
the services to the Appellant another way, which would not require enrollment in the 
Habilitation and Supports Waiver program.  The MI Choice Waver Agency indicated that 
if they receive verification that the Appellant is no longer enrolled in the Habilitation and 
Supports Waiver program, he would be eligible to remain in the MI Choice Waiver 
program.  If the Appellant is no longer enrolled in the Habilitation and Supports Waiver 
program, verification should be forwarded to the MI Choice Waver Agency to prevent 
the termination from being effectuated.  If the Appellant is dis-enrolled from the 






