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In this case, the department closed the claimant’s MA for excess income.  The 
department cites BEM 544 which speaks to MA needs.  BEM 544 also instructs to begin 
with the protected income level which in this case is $408.00 per month.  (RFT 200 and 
240)  Controlling is also BEM 545 which says in part: 
 

MA Only 
 
This item completes the Group 2 MA income eligibility 
process. 
 
Income eligibility exists for the calendar month tested when: 
There is no excess income. 
 
Allowable medical expenses (defined in EXHIBIT I) equal or 
exceed the excess income.  (BEM 545, p.1). 

 
Here, the department has not presented such calculations.  The department is correct in 
including the claimant’s earned income with her unearned income from SSI.  The 
department should utilize the formula in BEM 545 to figure the monthly patient pay 
amount after deducting the $408.00 and any medical expenses.  

 
The claimant’s representative also stated that the claimant worked part time and that 
her income fluctuated monthly. 
 
The undersigned finds the department erred when it simply closed the claimant’s MA.  
 

DECISION AND ORDER 
 
The Administrative Law Judge, based upon the above findings of fact and conclusions 
of law, REVERSES and ORDERS the department to reregister the claimant’s MA back 
to its August 5, 2010 closure, accept documentation of earned income and figure the 
claimant’s deductible accordingly. 

_____ __________ 
Michael J. Bennane 

Administrative Law Judge  
For Duane Berger, Director 

Department of Human Services 
 
Date Signed: ___1/12/2011__________ 






