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CONCLUSIONS OF LAW 
 

The State Emergency Relief (S ER) program is established by 2004 PA 344.   The SER 
program is administer ed pursuant to MCL 400.10, et seq. , and by final administrative 
rules filed with the Secretary of State on October 28, 1993.  MAC R 400.7001-400.7049.  
Family Independence Agency (FIA or agen cy) policies are found in t he Stat e 
Emergency Relief Manual (SER). 
 
State Emergency Relief (SER) assists wit h burial when the decedent's estate, 
mandatory copays, etc. are not sufficient to pay for: 
 

 Burial. 
 
 Cremation. 

 
 Costs associated with donation of a body to a medical school.  ERM 306. 

 
An application for SER buria l must be made no later than 10 calendar days after the 
date the burial, cremation or donation takes place.  ERM 306. 
  
The Claimant submitted an SER  application for burial serv ices on May 14, 2010.  The 
remains of the Claimant’s husband were cr emated on April 29, 2010,  and the Claimant 
submitted a copy of the bill for these services along with her SER application of May 14,  
2010.  The Department denied t he SER applicat ion because it was submit ted over 10 
days after the cremation. 
 
The Claimant argued that the 10 day limit for submission of  a SER application for burial 
services to too short, and that the Department should be permitted to use is discretion in 
circumstances where the death of a clos e family member has been exceptionally 
difficult to deal with. 
 
However, the claimant’s grievance centers on dissatisfaction with the department’s 
current policy.  The c laimant’s request is not within the scope of authority delegated to 
this Administrative Law Judge.  Administ rative Law Judges have no authority to make 
decisions on constitutional grounds, overrule statutes, overrule promulgated regulations, 
or make exceptions  to t he department policy set out in  the program manuals.  
Furthermore, administ rative adjudication is an exercise of execut ive power r ather than 
judicial power, and restricts the granting of equitable remedies.  Michigan Mutual 
Liability Co. v Baker, 295 Mich 237; 294 NW 168 (1940). 
 
Based on the evidence and testimony available during the hearing, the Department has 
established that it properly denied the Claimant’s  SER application be cause it was not 
submitted within 10 days of the cremation.  
 

 
 






