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400.105.  Department policies are found in the Program Administrative Manual (PAM), 
the Program Eligibility Manual (PEM) and the Program Reference Manual (PRM). 
 
The Claimant applied for MA on March 10, 2010. The Department denied the Claimant’s 
application based upon BEM 225, p. 26, which indicates a permanent resident alien is 
eligible for MA upon the completion of 5 years in the Country. The Claimant actually 
became a permanent resident alien on November 22, 2002. The policy provides for 
other exceptions by which an individual may qualify. The Claimant meets the 
requirement.  
 
The Department incorrectly determined the Claimant who is a permanent resident alien 
who has been in the country more than 5 years as ineligible for MA.  
 

DECISION AND ORDER 
 
The Administrative Law Judge, based upon the above findings of fact and conclusions 
of law, decides that the Department of Human Services was not acting in compliance 
with Department policy. 
  
Accordingly, the Department’s decision is REVERSED. The Department is ORDERED 
to process the Claimant’s March 10, 2010 application for MA and, if otherwise eligible, 
open MA.  
 
 
 

______________________________ 
Jonathan W. Owens 

       Administrative Law Judge 
  for Ismael Ahmed, Director 

         Department of Human Services 
 
Date Signed:  09/22/10  
 
Date Mailed: 09/22/10 
 
NOTICE:  Administrative Hearings may order a rehearing or reconsideration on either 
its own motion or at the request of a party within 30 days of the mailing date of this 
Decision and Order.  Administrative Hearings will not order a rehearing or 
reconsideration on the Department's motion where the final decision cannot be 
implemented within 90 days of the filing of the original request.   
 
The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the 
mailing of the Decision and Order or, if a timely request for rehearing was made, within 
30 days of the receipt date of the rehearing decision. 
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