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that the Department had failed to remove . from the FAP group.  The Claimant 
testified that a fair resolution to the situation would be for the Department to take 
responsibility for at least half of the overissuance because it was caused by Department 
error. 
 
However, the claimant’s grievance centers on dissatisfaction with the department’s 
current policy.  The claimant’s request is not within the scope of authority delegated to 
this Administrative Law Judge.  Administrative Law Judges have no authority to make 
decisions on constitutional grounds, overrule statutes, overrule promulgated regulations, 
or make exceptions to the department policy set out in the program manuals.  
Furthermore, administrative adjudication is an exercise of executive power rather than 
judicial power, and restricts the granting of equitable remedies.  Michigan Mutual 
Liability Co. v Baker, 295 Mich 237; 294 NW 168 (1940). 
 
Based on the evidence and testimony available during the hearing, the Department has 
established that the Claimant received an overissuance of FAP benefits that the 
Department is required to recoup. 
 

DECISION AND ORDER 
 
The Administrative Law Judge, based upon the above findings of fact and conclusions 
of law, decides that the Department acted in accordance with policy in determining that 
the Claimant received an overissuance of FAP benefits that the Department is required 
to recoup. 
 
The Department’s FAP recoupment determination is AFFIRMED.  It is SO ORDERED. 
   

 
 

 /s/_______________________ 
 Kevin Scully 

 Administrative Law Judge 
 for Ismael Ahmed, Director 

 Department of Human Services 
 

 
Date Signed:  _September 23, 2010_ 
 
Date Mailed:  _September 24, 2010 _ 
 
NOTICE:  Administrative Hearings may order a rehearing or reconsideration on either 
its own motion or at the request of a party within 30 days of the mailing date of this 
Decision and Order.  Administrative Hearings will not order a rehearing or 
reconsideration on the Department's motion where the final decision cannot be 
implemented within 60 days of the filing of the original request. 
 






