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The local office must do all of the following: 
 
• Determine eligibility. 
 
• Calculate the level of benefits. 
 
• Protect client rights.   

 
BAM Item 105, p. 1 of 13 (bold print in original). 

 
I find and conclude that DHS failed to protect Claimant’s rights when it misplaced or lost 
Claimant’s medical records on or about October 9, 2009.  I accept Claimant’s credible 
and unrebutted testimony and accompanying documentation, which establish that 
Claimant’s Mt. Clemens records were submitted on October 9, 2009.  I find that DHS 
failed to process Claimant’s application in accordance with policy and procedure, and 
Claimant is entitled to have his application processed retroactive to April 2009. 
 
I further find that DHS compounded its error when it failed to accept the resubmitted 
records on January 27, 2010.  I find that BAM 600, “Hearings,” is the applicable manual 
section in this case.   
 
BAM 600 states: 
 

HEARINGS 
 
DEPARTMENT POLICY 
 
All Programs 
 
Clients have the right to contest a department decision 
affecting eligibility or benefit levels whenever they believe 
the decision is incorrect.  The department provides an 
administrative hearing to review the decision and determine 
its appropriateness.  This item includes procedures to meet 
the minimum requirements for a fair hearing. 
 
Efforts to clarify and resolve the client’s concerns must 
start when the hearing request is received and continue 
through the day of the hearing.  BAM Item 600, p. 1 of 34 
(bold print in original). 
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I find and determine that, in this case, DHS erred in failing to clarify and resolve 
Claimant’s concerns.  I find that DHS failed to discover its error of October 9, 2009, and 
compounded the error by failing to accept replacement copies on January 27, 2010.  I 
find that these steps should have been taken as part of DHS’ required effort to clarify 
and resolve issues before the administrative hearing.  Id. 
 
I find and decide that DHS is REVERSED in this matter.  DHS is ORDERED to process 
Claimant’s Retroactive Medicaid Application in accordance with DHS policies and 
procedures, and if he is otherwise eligible, to certify Claimant’s MA effective April 2009 
or other appropriate date. 
 

DECISION AND ORDER 
 
The Administrative Law Judge, based on the above findings of fact and conclusions of 
law, decides that DHS is REVERSED.  DHS is ORDERED to reinstate Claimant’s 
Retroactive Medicaid Application and process the application in accordance with all 
DHS policies and procedures.   
 
 

____ _______________________ 
Jan Leventer 

Administrative Law Judge 
for Ismael Ahmed, Director 

Department of Human Services 
 
Date Signed:   October 26, 2010 
 
Date Mailed:   October 27, 2010 
 
NOTICE:  Administrative Hearings may order a rehearing or reconsideration on either 
its own motion or at the request of a party within 30 days of the mailing date of this 
Decision and Order.  Administrative Hearings will not order a rehearing or 
reconsideration on the Department's motion where the final decision cannot be 
implemented within 90 days of the filing of the original request.   
 






