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HEARING DECISION

This matter is before the undersigned Administrative Law Judge pursuant to MCL 400.9

and MCL 400.37 upon the claimant’'s request for a hearing. After due notice, a

telephone hearing was held on October 25, 2010. The claimant appeared and testified.
ISSUE

Is the Department properly recouping overpaid benefits?

FINDINGS OF FACT

The Administrative Law Judge, based upon the competent, material, and substantial
evidence on the whole record, finds as material fact:

1. The department is recouping CDC benefits from the claimant due to
overpayment.

2. On February 17, 2010, the Claimant filed a request for a hearing.

CONCLUSIONS OF LAW

The Child Development and Care program is established by Titles IVA, IVE and XX of
the Social Security Act, the Child Care and Development Block Grant of 1990, and the
Personal Responsibility and Work Opportunity Reconciliation Act of 1996. The program
is implemented by Title 45 of the Code of Federal Regulations, Parts 98 and 99. The
Department of Human Services (formerly known as the Family Independence Agency)
provides services to adults and children pursuant to MCL 400.14(1) and MAC R
400.5001-5015. Department policies are contained in the Bridges Administrative
Manual (BAM), the Bridges Eligibility Manual (BEM) and the Bridges Reference Manual
(BRM).
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The Automated Recoupment System (ARS) is the part of
CIMS that tracks all FIP, SDA and FAP Ols and repayments,
issues automated collection notices and triggers automated
benefit reductions for active FIP, SDA and FAP programs.
(BAM 725, p. 1)

And:
DEPARTMENT POLICY
All Programs

When a client group receives more benefits than they are
entitted to receive, DHS must attempt to recoup the
overissuance (Ol). This item explains Ol types and
standards of promptness (SOP).

A client or CDC provider may voluntarily repay any program
benefits even when there is no overissuance. Refer these
situations to the local office fiscal unit.

Definitions

The Benefit Recovery System (BRS) is the part of Bridges
that tracks all FIP, SDA, CDC and FAP Ols and payments,
issues automated collection notices and triggers automated
benefit reductions for active programs.

A claim is the resulting debt created by an over-issuance of
benefits. (BAM 700, p. 1)

In the instant case, the Claimant does not dispute the amount being recouped but
argues that since she did not make the error she should not be required to repay the
over-issuance.

This ALJ recognizes that the claimant is not at fault in the instant case; however, fault is
not a factor in recoupment. If a client receives more benefits than she is entitled to the
department must attempt to recover said over-issuance.
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DECISION AND ORDE

The Administrative Law Judge, based upon the above findings of fact and conclusions
of law, AFFIRMS the Department’s action in the instant case.

Michael J. Bennane
Administrative Law Judge

For Ismael Ahmed, Director
Department of Human Services

Date Signed: __11/10/2010

Date Mailed: __11/10/2010

NOTICE: Administrative Hearings may order a rehearing or reconsideration on either
its own motion or at the request of a party within 30 days of the mailing date of this
Decision and Order.  Administrative Hearings will not order a rehearing or
reconsideration on the Department's motion where the final decision cannot be
implemented within 90 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
mailing of the Decision and Order or, if a timely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.
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