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BAM 600 provides that a client or  AR has 90  calendar days from the date of the written 
notice of case action to request a hearing.  The request must be received anywhere in  
the Department within the 90 days. 
 
In the instant case the Claim ant’s representative requested a hearing in order to have 
the Department process an applica tion dated April 23, 2008.  In  the alternative, at the 
hearing, the Claimant’s AR requ ested a currently dated denial of the applic ation.  The 
Department concedes an application was in fact received April 23, 2008.  It is clear from 
the record presented that the Department failed to process the application prior to the 
April 1, 2010 request for hearing.  Howeve r, subsequent to the hearing request the 
application was in fact processed and denied by the Medical Review Team (MRT).  
 
A denial notice was sent out December 7,  2010 to the Claimant and the Claimant’s AR,  
albeit 7 months after the May 1, 2010 MRT denial was provided to the local office.    
 
The remedy available for an Administrative Law Judge regarding a failure to process an 
application is to order the D epartment to process the applicat ion.  In this case the 
Department, while unt imely, did in fact proc ess the application in question.  Therefore 
there is nothing further this Administrative Law Judge can order in regards to processing 
the application.  
 
The Claimant’s representative requests a currently-dated denial be issued. This 
Administrative Law Judge has no jurisdiction to order the Department to create a new 
currently-dated denial.  The D epartment can be ordered to provide a copy of the denial  
notice already issued if t he Claimant’s  representative failed to get a copy. The 
Claimant’s representative’s ri ght to request a hearing would begin the date the denial 
notice was actually issued, which in this case appears to be December 7, 2010.  
 
The Claimant or Claimant’s representative can ap peal the denial issued 90 days from  
December 7, 2010. This Administrative Law Judge has no jurisdiction regarding 
subsequent actions taken by the Department after the April 1, 2010 hearing request.  
 

DECISION AND ORDER 
 

The Administrative Law Judge, based on the above findings of fact and conclusions of 
law, hereby DISMISSES the Claimant’s hearing requ est of April 1, 2010 as moot since 
the Department did process Claimant’s April 23, 2008 application for benefits.   
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