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Suspected IPV 
 
Suspected IPV means an OI exists for which all three of the 
following conditions exist:  
 
• The customer intentionally failed to report information or 

intentionally gave incomplete or inaccurate information 
needed to make a correct benefit determination, and 

 
• The customer was clearly and correctly instructed 

regarding his or her reporting responsibilities, and 
 

• The customer has no apparent physical or mental 
impairment that limits his or her understanding or ability 
to fulfill their reporting responsibilities.   

 
IPV is suspected when the customer has intentionally 
withheld or misrepresented information for the purpose of 
establishing, maintaining, increasing or preventing reduction 
of program benefits or eligibility.  There must be clear and 
convincing evidence that the customer acted intentionally for 
this purpose.  PAM 720, effective October 1, 2005, p. 1.  
(Bold print and underlining in original.) 

 
I have examined all of the documents and testimony presented in this case.  There are 
three elements required to establish an IPV, and DHS must establish all three of them.   
 
The first element is intentionally failing to report information, or reporting incomplete or 
inaccurate information.  Based on my findings of fact above and all of the evidence in 
this case as a whole, I first conclude that Respondent did not fail to report information, 
nor did she report incomplete or inaccurate information, to DHS in May, 2006.  First, 
there is no evidence that Respondent’s son did not live with her in May, 2006, when she 
applied for benefits.  Second, the record in this case does not contain the May, 2006, 
application, so I cannot determine what Respondent did or did not state at the time.   
 
In addition, I have also considered the following:  DHS records note that, in a phone call 
with DHS, the child’s father stated he took custody of the child in March, 2006, because 
child custody was changed.  However, I give the note only nominal credibility, as it is 
unsigned, and the record contains no court orders defining a change of custody and no 
school records from the 2005-2006 school year to establish that custody changed at 
that time.  Second, the file note is dated October 8, 2007, and there is no 
contemporaneous evidence in the record for May, 2006.  I am being asked to accept as 
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Therefore, with regard to the first element of an IPV, I conclude there is no clear and 
convincing evidence to establish that Respondent failed to report information needed to 
make a correct benefit determination, and, I further conclude there is no clear and 
convincing evidence to establish that Respondent gave incomplete or inaccurate 
information. 
 
As I have determined that the first requirement for the establishment of an IPV has not 
been met, DHS cannot fulfill the PAM 720 requirement that all three elements of the IPV 
must be present.  Even if I were to find that the second element is present and that 
Respondent was clearly and correctly advised regarding her reporting responsibilities, it 
would have no legal significance.   
 
Finally, considering briefly the third IPV requirement, i.e., the absence of physical and 
mental impairment, based on my findings of fact above, I find and conclude that the 
third element has been met. 
 

DECISION AND ORDER 
 
The Administrative Law Judge, based on the above findings of fact and conclusions of 
law, decides that DHS failed to establish by clear and convincing evidence that FAP and 
FIP IPVs occurred.  DHS’ request for an IPV finding is DENIED.  
 
DHS has failed to establish by clear and convincing evidence that Respondent received 
an overissuance of FAP benefits in the amount of $5,864.50.  DHS’ Request for 
recoupment is DENIED. 
 
 

____ _______________________ 
Jan Leventer 

Administrative Law Judge 
for Ismael Ahmed, Director 

Department of Human Services 
 
Date Signed:   August 9, 2010 
 
Date Mailed:   August 9, 2010 
 






