


2010-20980/LYL 

2 

(3) On December 30, 2009, the department caseworker sent claimant notice 
that her application was denied. 

 
(4) On February 12, 2010, claimant filed a request for a hearing to contest the 

department’s negative action. 
 
(5) On March 1, 2010,  the State Hearing  Review Team aga in denied 

claimant’s application st ating in its’ analy sis and recommendation: the 
claimant has a lot of complaints  but her physical examination wa s 
basically unremarkable.  Her mental status showed she was som atically 
pre-occupied but thought processes we re relevant and logic al.  The 
claimant’s impairment’s do not meet/equal the intent or severity of a Social 
Security listing.  The medical evi dence of record indic ates that the 
claimant retains the c apacity to per form a wide range of simple unskilled 
medium work.  Therefore, based on t he claimant’s vocational profile of  
closely approaching advanced age at  52, colle ge education and a history 
of semi-skilled work history, MA-P is denied using Vocational Rule 203.22 
as a guide. Retroactive MA-P was cons idered in t his case and is also 
denied.  SDA is denied per PEM 261 bec ause the nature and severity of  
the claimant’s impair ments would not pr eclude work activity at the above 
stated level for 90 days.     

 
(6) The hearing was held on May 19, 2010. At the hearing, claimant waived 

the time periods and requested to submit additional medical information. 
 
(7) Additional medical information wa s submitted and sent to the State 

Hearing Review Team on April 1, 2011. 
 
 (8) On April 4, 2011, the State Hearing Review Team again denied claimant’s 

application stating in its’ analy sis and recommendation: the objective 
medical evidence does not support the fi ndings of the MRT or SHRT.  It is 
reasonable that the claimant would be limited bey ond the limitations 
imposed by the prior determinations.  Th e claimant would retain the ability  
to perform light exert ional tasks of a simple and repetitive nature.  The 
claimant’s impairment’s do not meet/equal the intent or severity of a Social 
Security listing.  The medical evi dence of record indic ates that the 
claimant retains the capacity to per form a wide range of  light exertional 
work of a simple and repetitive nature.  Therefore, based on the claimant’s 
vocational profile of 53 years old, at least a high school education and a 
history of sedentary skill ed employment, MA-P is denied using Vocational 
Rule 202.13 as a guide.  Retroactive MA-P was c onsidered in this cas e 
and is also denied.  SDA is denied per PEM 261 bec ause the nature and 
severity of the claimant’s  impairment’s would not preclude work activity at  
the above stated level for 90 days.  List ings 1.02, 1.03, 1.04, 11.01, 11.14, 
12.04, 12.06, 12.07, 12.08, and 14.0 2 were considered in this 
determination.     
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the Bridges Administrative Manual (BAM), the Bridges Eligibility Manual (BEM) and the 
Program Reference Manual (PRM). 
 
Pursuant to Federal Rule 42 CFR 435.540, the Department of Human Services uses the 
federal Supplemental Security Income (SSI) policy in determi ning eligibility for disability 
under the Medical Assistance program.  Under SSI, disability is defined as: 

 
...the inability to do any substant ial gainful activity by reason 
of any medically determinable ph ysical or mental impairment 
which can be expected to result in death or which has lasted 
or can be expected to last for a continuous period of not less 
than 12 months....  20 CFR 416.905 

 
A set order is used to deter mine disability .  Current work activity, severity of 
impairments, residual functional capacity,  past wor k, age, or education and work  
experience is reviewed.  If there is a finding that an individual is disabled or not disabled 
at any point in the review, there will be no further evaluation.  20 CFR 416.920. 
 
If an individual is working and the work is substantial gainful activity, the individual is not 
disabled regardless of  the medic al condition, education and work experienc e.  20 CFR 
416.920(c). 
 
If the impairment or combination of impair ments do not signific antly limit physica l or  
mental ability to do basic work activities, it is not a severe impairment(s) and disab ility 
does not exist.  Age, education and work ex perience will not be c onsidered.  20 CFR 
416.920. 
 
Statements about pain or  other symptoms do not alone establish disability.  There must 
be medic al signs  and laboratory findings wh ich demonstrate a medical im pairment....  
20 CFR 416.929(a). 

 
...Medical reports should include –  
 
(1) Medical history. 
 
(2) Clinical findings  (such as  the results of physical or  

mental status examinations); 
 

(3) Laboratory findings (such as blood pressure, X-rays); 
 
(4) Diagnosis (statement of di sease or injury based on its 

signs and symptoms)....  20 CFR 416.913(b). 
 
In determining dis ability under the law, the abili ty to work is measured.  An indiv idual's 
functional capacity for doing bas ic work activiti es is ev aluated.  If an individual has  the 
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ability to perform basic work activities with out signific ant limitations, he or she is not 
considered disabled.  20 CFR 416.994(b)(1)(iv). 
 
Basic work activities  are the abilities and  aptitudes necessary to do most jobs.  
Examples of these include --  

 
(1) Physical functions such as wa lking, standing, sitting, lifting,  

pushing, pulling, reaching, carrying, or handling; 
 
(2) Capacities for seeing, hearing, and speaking; 
 
(3) Understanding, carrying out, and remembering simple 

instructions; 
 
(4) Use of judgment; 
 
(5) Responding appropriately to supervision, co-workers and 

usual work situations; and  
 
(6) Dealing with changes in a routine work setting.  20 CFR 

416.921(b). 
 
Medical findings must allow a determination of  (1) the nature and limit ing effects of your 
impairment(s) for any period in question; (2 ) the probable duration of the impairment ; 
and (3) the residual functional capacity to do work-related physical and mental activities.  
20 CFR 416.913(d). 
 
Medical evidence may contain medical opinions.  Medical op inions are statements from 
physicians and psychologists or other a cceptable medical sources that reflect 
judgments about the nature and severity of the impairment(s), including your symptoms, 
diagnosis and prognosis, what  an indiv idual can do des pite impairment(s), and the 
physical or mental restrictions.  20 CFR 416.927(a)(2). 
 
All of the evidenc e relevant to  the claim, including m edical opinions, is rev iewed an d 
findings are made.  20 CFR 416.927(c). 
 
The Administrative Law Judge is  responsib le for making the determination or decis ion 
about whether the statutory definition of disability is met.  The Administrative L aw Judge 
reviews all medical findings and other ev idence that support a medical source's 
statement of disability....  20 CFR 416.927(e). 
 
A statement by a medical s ource finding t hat an individual is "d isabled" or  "unable to  
work" does  not mean that disability e xists for the purposes of the program.  20 CFR 
416.927(e). 
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When determining dis ability, the federal regula tions require that s everal considerations 
be analyzed in s equential order.  If disab ility  can be r uled out at any step, analys is of 
the next step is not required.  These steps are:   

 
1. Does the client perform Substant ial Gainful Activity (SGA)?  I f 

yes, the client is ineligible  for MA.  If no, the analysis  
continues to Step 2.  20 CFR 416.920(b).   
 

2. Does the client have a severe impairment that has lasted or is 
expected to last 12 months or mo re or result in death?  If no, 
the client is ineligible for MA.  If yes, the analysis continues to 
Step 3.  20 CFR 416.920(c).   
 

3. Does the impairment appear  on a special listing of 
impairments or are the clie nt’s symptoms, signs, and 
laboratory findings at least equiv alent in severity to the set of 
medical findings specified for the listed impairment?  If no, the 
analysis continues to Step 4.  If yes, MA is approved.  20 CFR 
416.290(d).   

 
4. Can the client do the forme r work that he/she performed 

within the last 15 years?  If yes, t he client is  ineligible for MA.  
If no, the analysis continues to Step 5.  20 CFR 416.920(e).  
 

5. Does the client have t he Residual Functional Capacity (RFC)  
to perform other work according to  the guidelines  set forth at 
20 CFR 404, Subpart P, A ppendix 2,  Sections  200.00-
204.00?  If yes, the analysis  ends and the client is  ineligible 
for  MA.  If no, MA is approved.  20 CFR 416.920(f).  

 
At Step 1, claimant is  not engaged in subst antial gainful ac tivity and is not disqualified 
from receiving disability at Step 1. 
 
The objective medical evidence on the record indicates that a psychiatric  evaluation 
dated  states t hat the claimant is in cont act with reality.  She was  
cooperative, talkative and very detailed about her physical problems and she often gave 
indirect res ponses to a direct question.  She compla ined of be ing nervous but there 
were no motor coordination problems obs erved.  She described her self esteem a s 
poor, complaining that  she is s ick all the time and can’t work be cause she has no life 
and she can’t have kids or sex.  She was oriented, alert and spontaneous.  Her speec h 
was clear, coherent and fluent.  Her thought  processes were relevant, logical,  
connected and v ery somatically preoccupied.   She denied black outs, delusions, 
hallucinations, paranoia, or persecutory i deations.  She does obsess about her physical 
condition.  She feels hopeless and worthless and she has thoughts of suicide in the past 
but not cur rently.  She has not intentions or plans.  She deni es any suic ide attempts or 
homicidal thoughts (p. 160).   
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She was fully oriented to time, person and pl ace.  She was able to recite 6 numbers  
forward and 4 numbers in reverse.  She did re cite the three objects that were named for 
her and could recall all three of  them three minutes later.  She correctly identified the 
current and previous  president giving the names of Clinton, Bush and carter as past 
presidents.  She gav e her birth date as   She named 5 lar ge cities a s 
Tokyo, Beijing and New York  City and a cur rent famous person as Simon Cowell.  T he 
current event was Haiti.  The claimant was able to s ubtract 7’s from 100 and she 
correctly multiplied 3* 4 and 7*8.  When asked to explain the grass is greener proverb, 
she stated, “people aren’t satisfied with what they have and they think that other people 
are better off”.  When asked to explain the spilled milk prov erb, she stated, “you can ’t 
change the past”.  When asked how a bush and a tree are alik e, she stated, “they are 
forms of plant life”.  When asked how they were different, she stated, “one is bigger and 
one is sm aller”.  When asked what she w ould do if  she found a stamped addresse d 
envelope, she stated, “put it  in the mailbox”.  When a sked what she would if she  
discovered a fire in a theatre, she stated she would probably look for the fire alarm and 
find somebody to tell.   When as ked about her  future plans s he said she did not have  
any plans (p. 161).     
 
Claimant was diagnosed with so matization disorder, dysthy mia, anxiety disorder , 
histrionic personality disorder, as well as an axis 5 GAF of 50-55.  She has the potential 
for becoming employ ed in a simple unsk illed work  situation on a sustained and 
competitive basis, but that prognosis is guarded pending medical resolution.  She 
appeared to have no difficulty understanding, remembering, and following through with 
simple inst ructions and ther e appeared to be few restrictions  to her ability t o perform  
simple repetitive conc rete tasks.  She would be able to manage her own benefit funds 
(p. 62).   
 
A  medical examination report indicates that claimant is 5’4” tall and 
weighed 112 pounds.   Her puls e was 83, her blood pressure was 137/84.  Corrected 
distance v ision was 20/20 in the right ey e and 20/20 in the le ft eye.  The head was  
normocephalic.  Eyes PERRL, EOMI and red reflexes present.  The ears on the left, she 
has a pim ple like skin les ion of  the outer ear canal  and on the right is unremarkable.  
She does not exhibit difficulty hearing in the exam room.  The throat was clear, the neck 
had no thyromegaly.  Lungs were clear th roughout.  Heart rhythm regular with no 
murmur or gallop.  Abdomen was soft, benign  and somewhat tender in the lower 
quadrants with no organomegal y or mass.  The extremitie s are symmetric.  The hand s 
are free of atrophy, swelling or  deformity, fine and gross dext erity is intact and sensor y 
is full.  Phalen ’s and  tenil’s are negativ e.  The grips are good at 32 pounds on the 
dominant right side a nd 30 pounds on the left.  The shoul der range of m otion is full 
although uncomfortable in the subacromial ar eas.  The neck range of motion is full but  
painful on end ranges.  Spurling’s maneuver of the neck is negative.  The spine is  
straight without deformity and st raight leg raise is negative.  Se nsory is full in the lower 
extremities and muscle mass is  equal.  The hips are not irri table but they are tender 
over the greater trochanters.   The gait is  normal.  T he tandem gait is normal and 
strength is intact walking on heels and toes and squatting and recovering.  The claimant 
is alert and oriented x3.  S he maintained good eye contact but was tearful toward the 
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end of the visit.  Her thoughts were well  organized and she a ppeared to make good 
effort.  The impression was  migraines, fibrom yalgia, but she did not have the class ic 
tender point.  Chronic fatigue, irritable bowel syndrome, hypertension, interstitial cystitis, 
back and neck pain (p. 152).   
 
At Step 2,  claimant has the burden of pr oof of establishing that she has  a severe ly 
restrictive physical or mental impairment that has lasted or is expected to last for  the 
duration of at least 12 months. There is insufficient objective clinical medical evidence in 
the record that claimant suffers a severely  restrictive physical or  mental impairment. 
Claimant has reports of pain in multiple areas of her body; however, there are no 
corresponding clinic al findings  that suppor t the reports of symptoms and limitations 
made by the claimant. There are no labor atory or x-ray findings  listed in the file whic h 
support claimant’s contention of disability. The clinical impre ssion is that claimant is  
stable. There is no m edical finding that claim ant has any muscle at rophy or trauma, 
abnormality or injury that is c onsistent with a deteriorating c ondition. In short, claimant 
has restricted herself from tasks associat ed with occupational functioning based upo n 
her reports of pain (symptoms) rather than medical findings. Reported symptoms are an 
insufficient basis upon which a finding that claimant has me t the evidentiary burden of 
proof can be made. This Admini strative Law Judge finds t hat the medical record is 
insufficient to establish that claimant has a severely restrictive physical impairment. 
 
Claimant a lleges the following disabling m ental impairment s:  p ost trauma tic stress 
disorder, depression, anxiety.    
 
For mental disorders, severity is assessed in  terms of the functional limitations imposed 
by the impairment.  Functional limitations ar e assessed using the criteria in paragraph 
(B) of the listings for mental di sorders (descriptions of restrict ions of activities of daily 
living, social functioning; c oncentration, persistence, or pace; and ability to tolerat e 
increased mental demands associated wit h com petitive work)....  20 CFR, Part 404, 
Subpart P, App. 1, 12.00(C). 
 
There is insufficient objective medical/ps ychiatric e vidence in  the record ind icating 
claimant s uffers severe mental limitations . There is  no ment al residual functional  
capacity assessment in the record. There is in sufficient evidence contained in the file of  
depression or a cognitive dysfunction that is so severe that it w ould prevent claimant  
from working at any job. Claimant was or iented to time, person and plac e during the 
hearing. Claimant was able to answer all of the questi ons at the hearing and was  
responsive to the questions. The evidentiar y record is  insufficient to find that claimant  
suffers a severely restrictive mental impair ment. For these reasons, this Administrative 
Law Judge finds that claimant has failed to meet her burden of proof at Step 2. Claimant 
must be denied benefits at this step bas ed upon her failure t o meet the evidentiary  
burden. 
 
If claimant had not been denied at Step 2, t he analysis would proceed to Step 3 where 
the medical evidence of claimant ’s condition does not give rise to a finding that sh e 
would meet a statutory listing in the code of federal regulations. 
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If claimant had not already been denied at Step 2, this  Administrative Law Judge would 
have to deny her again at Step 4 based u pon her  ability to perform her past relevant 
work. There is no ev idence upon which this Admin istrative Law Judge c ould base a  
finding that claimant is unable to perform work in which she has engaged in, in the past. 
Therefore, if claimant had not already been denied at Step 2, he would be denied again 
at Step 4. 
 
The Administrative Law Judge will co ntinue to proceed through the sequential 
evaluation process to determine whether or not claimant has the residual functional 
capacity to perform some other less strenuous tasks than in her prior jobs. 
 
At Step 5, the burden of  proof shifts to the department to  establish that claimant does  
not have residual functional capacity.  
 
The residual functional capac ity is what an individual can do desp ite limitations.  All  
impairments will be co nsidered in addition to abilit y to meet certai n demands of jobs in  
the national economy.  Physical demands, mental demands, sensory requirements and 
other functions will be evaluated....  20 CFR 416.945(a). 
 
To determine the physical demands (exertional  requir ements) of work in the national 
economy, we class ify jobs as sedentary, lig ht, medium and heavy .  These terms have 
the same meaning as they have in the Dictionary of Occupational Titles , published by 
the Department of Labor...  20 CFR 416.967. 
 
Sedentary work.  Sedentary wor k involves lifting no more than 10 pounds at a time and 
occasionally lifting or  carrying articles lik e docket files, ledgers, and small tools.   
Although a sedentary job is defined as one whic h involves sitting, a certain amount of 
walking and standing is often necessary in carrying out job duties.  Jobs are sedentary if 
walking and standing are required occasionally and other sedentary criteria are met.  20 
CFR 416.967(a).  
 
Light work.  Light wor k involves lifting no more than 20 pounds at a time with frequent  
lifting or carrying of objects weighing up to 10 pounds.  Even though the weight lifted 
may be very little, a job is in this categor y when it requires a good deal of walking or  
standing, or when it involves sitting most of  the time with some pushing and pulling of 
arm or leg controls.... 20 CFR 416.967(b). 
 
Claimant has submitted insufficient objecti ve medical evidence that she lacks the 
residual functional capacity to perform some other less strenuous tasks than in her prior 
employment or that she is physically unable to do light or sedentary tasks if demanded 
of her. Claimant’s act ivities of daily liv ing do not appear to  be very limit ed and sh e 
should be able to per form light or sedentary work even with her impairments. Claimant 
has failed to provide the necessary objective medical evidence to establish that she has 
a severe impairment or comb ination of impairments which prevent her from performing 
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any level of work for a period of 12 mont hs. The claimant’s testimony as to her 
limitations indicates that she should be able to perform light or sedentary work.  
 
There is insufficient objective medical/ps ychiatric evidence contained in  the file of  
depression or a cognitive dysfunction that is so severe that it w ould prevent claimant  
from working at any job. Claimant was able to answer all the questions at the hearing 
and was responsive t o the questions. Claimant  was oriented to time, person and plac e 
during the hearing. Claimant’s c omplaints of pain, while pr ofound and credi ble, are out 
of proportion to the objective medical ev idence c ontained in t he file as it relates to 
claimant’s ability to perform work. Therefore, this Administrative Law Judge finds that 
the objective medical evidence on the record does not establis h that claimant has no 
residual functional capacity. Clai mant is dis qualified from receiving disabilit y at Step  5 
based upon the fact that she has not established by objective medical evidence that she 
cannot perform light or sedentary work even  with her impairments.  Under the Medical-
Vocational guidelines , a person who is  cl osely appr oaching ad vanced age (age 53) , 
with a high school educat ion and an unskilled work his tory who is limited to light work is  
not considered disabled. 
 
The department’s Program Elig ibility Manual contains  t he following policy s tatements 
and instructions for casework ers regarding t he State Disabi lity Assistance program: to 
receive State Disability Assist ance, a person must be dis abled, caring for a disable d 
person or age 65 or older. BEM , Item 261, p. 1. Because the claimant does  not meet 
the definition of disabled u nder the MA-P program and becaus e the evidence of record 
does not establish that claimant  is unable t o work for a period exceeding 90 days, the 
claimant does not meet the disability criteria for Stat e Disability Assistanc e benefits 
either.  
 
The Department has establishe d by the nec essary competent, material and substantial 
evidence on the recor d that it was acting in compliance with depar tment policy when it 
determined that claimant was not eligible to receive Medi cal As sistance and/or State 
Disability Assistance. 

DECISION AND ORDER 
 
The Administrative Law Judge, based upon t he above findings of fact and conclusion s 
of law, decides that the depar tment has appropriately establis hed on the record that i t 
was acting in compliance wit h department policy when it deni ed claimant's  application 
for Medical Assistanc e, retroactive Medica l Assistance and Stat e Disability  Assistance 
benefits. The claimant should be able to perform a wide range of light or sedentary work 
even with her impairments.  The department has established its case by a 
preponderance of the evidence.  
 
 
 
 
 
 






