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HEARING DECISION

This matter 1s before the undersigned Administrative Law Judge pursuant to MCL 400.9
and MCL 400.37 upon the Claimant’s request for a hearing. After due notice, a telephone
hearing was conducted on February 22, 2010. The Claimant appeared and testified, along with
_, her interpreter, and_. - and_ appeared on
behalf of the Department.

ISSUE

Whether the Department of Human Services (DHS) properly denied Claimant’s Food

Assistance Program (FAP) application dated 12/21/09 based on Claimant’s alien status?

FINDINGS OF FACT

The Administrative Law Judge, based upon the competent, material, and substantial
evidence on the whole record, finds as material fact:
1. Claimant applied for FAP on 12/21/09.
2. Claimant’s application indicated Claimant 1s a FAP group of one.

3. Claimant arrived in the United States on 8/4/09. Exhibait 2.
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4, Based on Claimant’s Permanent Resident Category, IR5, Claimant’s basis for permanent
residency is being a parent of a United States citizen. Exhibit 2.

5. DHS denied Claimant’s application for FAP benefits on the basis that she does not meet
the citizenship/alien status requirements.0

6. On 1/5/10, Claimant timely submitted a hearing request appealing the denial of FAP
benefits.

CONCLUSIONS OF LAW

The Food Assistance Program, formerly known as the Food Stamp (“FS”) program, is
established by the Food Stamp Act of 1977, as amended, and is implemented by the federal
regulations contained in Title 7 of the Code of Federal Regulations (“CFR”). The Department of
Human Services (“DHS”), formally known as the Family Independence Agency, administers the
FAP program pursuant to MCL 400.10, et. seq. and MAC R 400.3001-3015. Departmental
policies are found in the Bridges Administrative Manual (“BAM”), the Bridges Eligibility
Manual (“BEM?”), and the Reference Table Manuals (“RFT”).

The DHS policy regarding citizenship and alien status requirements for FAP is found in
BEM 225. BEM 225 states, “A person must be a U.S. citizen or have an acceptable alien status
for the designated programs.” The following persons are considered to have an acceptable alien
status: born in Canada and at least 50% American Indian, member of American Indian tribe,
qualified military alien, spouse or child of qualified military alien, refugee, asylee,
Cuban/Haitian entrant, Amerasian, victim of trafficking, permanent resident alien with a class
code of RE or AS or permanent resident alien with a class code other than RE, AM or AS whose
United States entry occurred before 8/22/96. Claimant does not meet any of the aforementioned

alien statuses.
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BEM 225 also allows FAP eligibility for legal immigrants with a class code other than
RE, AM or AS who entered the United States after 8/22/96 if any of the following: person has 40
countable Social Security credits, age 65 or older as of 8/22/96 and was residing in United States
on 8/22/96, Hmong or Laotian (with other requirements), received SSI on 8/22/96, currently
blind, currently disabled or under 18 years of age. Again, Claimant’s circumstances do not fall
into any of the above categories.

Claimant’s alien status does not meet any of the acceptable alien statuses that would
make her eligible for FAP. DHS correctly found Claimant ineligible for FAP and correctly
denied Claimant’s 12/21/09 FAP application.

DECISION AND ORDER

The Administrative Law Judge, based upon the above findings of fact and conclusions of
law, finds that DHS correctly denied Claimant’s 12/21/09 FAP application. Accordingly, the

actions by DHS are AFFIRMED.

[ Hiatr LUdandi

Christian Gardocki

Administrative Law Judge

for Ismael Ahmed, Director

Department of Human Services
Date Signed: _ 3/29/2010

Date Mailed: 3/29/2010

NOTICE: Administrative Hearings may order a rehearing or reconsideration on either its own
motion or at the request of a party within 30 days of the mailing date of this Decision and Order.
Administrative Hearings will not order a rehearing or reconsideration on the Department’s
motion where the final decision cannon be implemented within 60 days of the filing of the
original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the receipt
of the Decision and Order or, if a timely request for rehearing was made, within 30 days of the
receipt date of the rehearing decision.



2010-15346/CG

CG/lg

CC:






