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The Appellant’s representative also contests that the HHS payments did not continue pending 
this Hearing Decision.   The Hearing Rights page from the , notice states: 
  

You will continue to receive the affected services until the hearing 
decision is rendered if your request for a fair hearing is received 
prior to the effective date of action. 
 
If you continue to receive benefits because you requested a fair 
hearing, you may be required to repay the benefits.  This may occur 
if: 

 
• The proposed termination or denial of benefits is upheld in 

the hearing decision. 
• You withdraw your hearing request. 
• You or the person you asked to represent you does not 

attend the hearing. 
(Exhibit 4, page 2) 

 
In the present case, the Appellant did file the initial hearing request prior to the  

, effective date indicated on the Advance Negative Action Notice.  (Exhibit 1, page 3, and 
Exhibit 2, page 1)  Accordingly, the HHS payments should have continued pending this 
hearing decision.  The ASW testified that she attempted to reinstate the Appellant’s HHS 
payments; however, the Department’s computer system would not allow this because the 
Medicaid deductible was in effect and had not been met.  (See also Exhibit 1, page 11) 
 
However, if the Department had been able to reinstate the Appellant’s HHS payments pending 
this hearing decision, she would now be obligated to re-pay the benefits as the proposed 
termination is being upheld.  Therefore, this ALJ can not order the Department to retroactively 
issue payment for the months the hearing request was pending. 
 
DECISION AND ORDER 
 
The Administrative Law Judge, based on the above findings of fact and conclusions of law, 
decides that the Department properly terminated the Appellant’s HHS payments.  
 
IT IS THEREFORE ORDERED that: 
 

The Department’s decision is AFFIRMED.  
     
 
       ______________________________ 

                                                             Colleen Lack 
                                                             Administrative Law Judge 

                                                                                   for Janet Olszewski, Director 
                                                                        Michigan Department of Community Health 
 






