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Deficit Reduction Act of 2005 
42 CFR 435.840 - .845 
MCL 400.106 
 

Use this item to determine asset eligibility for each continuous period of care 
(see “DEFINITIONS” below) that began on or after 9-30-89 when an L/H or 
waiver client: 

• Has a community spouse (see below), and  
• A presumed asset eligible period has not yet been established, or  
• If established, the presumed asset eligible period has not ended.  
 

Community spouse - Client’s spouse when the spouse: 
 

• Has not been, and is not expected to be, in a hospital and/or LTC facility 
for 30 or more consecutive days; and  

• For waiver clients only, the spouse is not also approved for the waiver.  
 

Continuous period of care - A period of at least 30 consecutive days where the 
institutionalized spouse/applicant has been, or is expected to be: 
 

• In a hospital, and/or  
• In an LTC facility, and/or  
• Approved for the waiver as defined in BEM 106.  
 

The period is no longer continuous when none of the above are true for 30 or 
more consecutive days. 
The formula for asset eligibility is the value of the couple’s (his, hers, their) 
countable assets for the month being tested, minus the “protected spousal 
amount”.  The resulting asset figure must not exceed the limit for one person as 
so stated in BEM 400 for the categories being tested.  The community resource 
protected spousal allowance is the protected spousal amount minus the value of 
the community spouse’s current countable assets (NOT assets jointly owned by 
the community spouse and the client).   
 The protected spousal amount is the amount of the couple’s assets protected for 
use by the community spouse.  It is the greatest of the amounts listed below: 
 

1. $20,880.00 effective January 1, 2008. 
 
2. One-half the initial assessment amount, but not more 

than $104,400.00 effective January 1, 2008. 
 
3. The amount determined in a hearing per BAM 600. 
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4. The amount of assets transferred to the community 
spouse by the client pursuant to a court order 
requiring the client to: 

 
5. Pay support to the community spouse, and transfer 

assets to the community spouse for the support of the 
community spouse or a family member.   

 
Bridges Eligibility Manual (BEM) 402; Social Security Act, 
Sections 1915 (c) and 1924. 
 
In this case, the Administrative Laws Judge has examined the record and finds 
that the department properly determined claimant’s initial assessment, asset 
record, and countable MA assets. At hearing, claimant’s representative asserted 
that the “snapshot date” led to an inaccurate asset determination. The record and 
the department policy does not support this assertion. Claimant states he entered 
LTC July 24, 2008. The department budget states that he entered LTC on 
July 21, 2008. The difference in dates does not create an error material to the 
initial assessment and asset record. The value of the assets are correctly 
calculated and determined to be countable. A community spouse resource 
allowance (protected spousal amount less value of community spouse’s 
countable assets; BEM 402) does not apply unless the applicant is MA eligible in 
the processing month. As such, a preponderance of the evidence establishes 
that the department properly determined claimant’s eligibility for MA. Accordingly, 
its action must be upheld.  Finding of Fact 1-2. 
 

DECISION AND ORDER 

The Administrative Law Judge based upon the above findings of fact and 
conclusions of law, decides the Department of Human Services acted in 
compliance with department policy when it determined claimant’s eligibility for 
Medical Assistance benefits. 
 
Accordingly, the department's action is, hereby, UPHELD. 

 

 

     __/s/ ____________________ 
      Jana A. Bachman 

 Administrative Law Judge 
 for Ismael Ahmed, Director 

 Department of Human Services 
Date Signed:_December 10, 2010  
 
Date Mailed:_ December 13, 2010 






