STATE OF MICHIGAN
STATE OFFICE OF ADMINISTRATIVE HEARINGS AND RULES

ADMINISTRATIVE HEARINGS FOR THE
DEPARTMENT OF HUMAN SERVICES

IN THE MATTER OF: || Reg. No.: 2009-31315

Issue No.: 1021/2018/3019
Claimant Case No.:

Load No.:

Hearing Date:

September 2, 2009
Oakland County DHS (4)

ADMINISTRATIVE LAW JUDGE: Aaron McClintic

HEARING DECISION

This matter 1s before the undersigned Administrative Law Judge upon pursuant to MCL

400. 9; MCL 400.37 upon claimant’s request for a hearing. After due notice a telephone hearing

was held on September 2, 2009 claimant was present and testiﬁed,_ FIM and-

- FIS appeared for the department and testified.
ISSUE
Did the Department properly deny claimant’s application for FIP, FAP and MA benefits?

FINDINGS OF FACT

The Administrative Law Judge, based upon the competent, material and substantial
evidence on the whole record, finds as material fact:

1. The Depamnent,_ District Office, could not locate claimant’s file at the

time scheduled for hearing.

2. The_ District Office was contacted 1n an effort to locate the file.
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3. The_ District Office could not locate the fiIe._ from that

office stated that the file had been sent to the ||| i District Office on August
28, 20009.

4. Claimant requested a hearing for “food, cash, & health” on July 20, 2009.

5. Claimant testified that her benefits were closed without notice or explanation in April
2009.
6. The Department presented no evidence at hearing.

CONCLUSIONS OF LAW

The Family Independence program (FIP) was established pursuant to the Personal
Responsibility and Work Opportunity Reconciliation Act of 1996, Public Law 104-193, 8 USC
601, et seq. The Department of Human services (DHS or Department) administers the FIP
program pursuant to MCL 400.10, et seq., and MAC R 400.3101-3131. The FIP program
replaced the Aid to Dependant Children (ADC) program effective October 1, 1996. Department
policies are found in the Program Administrative Manual (PAM), the Program Eligibility
Manual (PEM) and the Program Reference manual (PRM).

The Family Independence Program (FIP) provides temporary cash assistance to support a
family’s movement to self-sufficiency. The recipients of FIP engage in employment and self-
sufficiency-related activities so they can become self-supporting. Federal and State laws require
each work eligible individual (WEI) in the FIP group to participate in the Jobs, Education and
Training (JET) Program or other employment-related activities unless temporarily deferred or
engaged in activities that meet participation requirements. These clients must participate in
employment and/or self-sufficiency related activities to increase their employability and obtain

stable employment. PEM 230A.
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The Food Assistance Program, formerly known as the Food Stamp (“FS”) program, is
established by the Food Stamp Act of 1977, as amended, and is implemented by the federal
regulations contained in Title 7 of the Code of Federal Regulations (“CFR”). The Department of
Human Services (“DHS”), formally known as the Family Independence Agency, administers the
FAP program pursuant to MCL 400.10, et seq and MAC R 400.3001-3015. Departmental
policies are found in the Program Administrative Manual (“PAM”), the Program Eligibility
Manual (“PEM”), and the Program Reference Manual (“PRM?”).

The Medical Assistance (MA) program is established by Title XIX of the Social Security
Act and is implemented by Title 42 of the Code of Federal Regulations (CFR). The Department
of Human Services (formerly known as the Family Independence Agency) administers the MA
program pursuant to MCL 400.10, et seq., and MCL 400.105. Department policies are found in
the Program Administrative Manual (PAM), the Program Eligibility Manual (PEM) and the
Program Reference Manual (PRM).

PAM 220 requires that a notice of case action must specify the following: The action
being taken by the Department, the reason for the action, the specific manual item which cites
the legal base for an action or the regulation or law itself, an explanation of the right to request a
hearing, the conditions under which benefits are continued if a hearing is requested.

In the present case, since the Department could not present any testimony or evidence
establishing the basis for their actions or even explain what action they had taken, this
Administrative Law Judge finds that the case must be reinstated and reprocessed, retroactive to

the date of closure.
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DECISION AND ORDER

The Administrative Law Judge, based upon the above findings of fact and conclusions
of law, finds that the Department improperly closed the Claimant’s FIP, FAP and MA benefits.

Accordingly, the Department’s eligibility determination is REVERSED.

Aaron McClintic
Administrative Law Judge

for Ismael Ahmed, Director
Department of Human Services

Date Signed: _ 09/11/09

Date Mailed: 09/11/09

NOTICE: Administrative Hearings may order a rehearing or reconsideration on either its own
motion or at the request of a party within 30 days of the mailing date of this Decision and Order.
Administrative Hearings will not order a rehearing or reconsideration on the Department’s
motion where the final decision cannon be implemented within 60 days of the filing of the
original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the receipt
of the Decision and Order or, if a timely request for rehearing was made, within 30 days of the
receipt date of the rehearing decision.
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