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HEARING DECISION

This matter 1s before the undersigned Administrative Law Judge pursuant to MCL 400.9
and MCL 400.37 upon claimant's request for a hearing. After due notice, a telephone hearing
was held on April 21, 2010.

ISSUE
Was “best judgment” by the DHS required in place of needed verification?

FINDINGS OF FACT

The Administrative Law Judge, based upon the competent, material and substantial
evidence on the whole record, finds as material fact:

(1) Negative case action: MA application on March 16, 2009 was denied on
April 29, 2009 based on noncompliance verification requirements per BAM 110/115.

2 On March 16, 2009 the DHS requested L&S to furnish verification of Indian UCB
by March 26, 2009.

3) In between March 26, 2009 and April 23, 2009 L&S requested verification

extensions.
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4 On April 23, 2009 L&S notified the DHS that it was unable to obtain the
requested verification from Indiana.

5) Claimants whereabouts are unknown, and the DHS wants additional information
from the claimant before pursing the requested verification for him and L&S.

CONCLUSIONS OF LAW

The Medical Assistance (MA) program is established by Title XIX of the Social Security
Act and is implemented by Title 42 of the Code of Federal Regulations (CFR). The Department
of Human Services (DHS or department) administers the MA program pursuant to MCL 400.10,
et seq., and MCL 400.105. Department policies are found in the Program Administrative
Manual (PAM), the Program Eligibility Manual (PEM) and the Program Reference Manual
(PRM).
Facts above are undisputed.
DEPARTMENT POLICY
All Programs
Clients have rights and responsibilities as specified in this item.
The local office must do all of the following:
Determine eligibility.
Calculate the level of benefits.
Protect client rights. PAM, Item 105, p. 1.
Assisting the Client
All Programs
The local office must assist clients who ask for help in completing
forms (including the DCH-0733-D) or gathering verifications.
Particular sensitivity must be shown to clients who are illiterate,

disabled or not fluent in English. PAM, Item 105, p. 9.

Client Cooperation
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The client is responsible for providing evidence needed to prove
disability or blindness. However, you must assist the client when
they need your help to obtain it. Such help includes the following:

Assisting the Client

All Programs

The local office must assist clients who ask for help in completing
forms (including the DCH-0733-D) or gathering verifications.
Particular sensitivity must be shown to clients who are illiterate,
disabled or not fluent in English. PAM, Item 105, p. 9.

If neither the client nor you can obtain verification despite a
reasonable effort, use the best available information. If no
evidence is available, use your best judgment.

The claimant/L&S need help in obtaining the requested verifications from Indiana. But,
L&S/claimant are required to cooperate with the DHS in attempting to obtain the requested
information. If that fails, then, the DHS may use its best judgment on necessary information.

In this case, the DHS needs information from the claimant. But, the whereabouts of the
claimant are unknown. The claimant was absent from the hearing. L&S doesn’t know his
whereabouts, nor does the DHS.

Because claimant did not cooperate with the DHS, the DHS is not required to use its

“best judgment” in place of a requested verification.

DECISION AND ORDER

The Administrative Law Judge, based upon the above findings of fact and conclusions
of law, decides that “best judgment” by the DHS was not required in place of needed
verification.

Accordingly, MA denial is UPHELD.
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Is/
William A. Sundquist
Administrative Law Judge
for Ismael Ahmed, Director
Department of Human Services

Date Signed: May 3. 2010

Date Mailed: Mav 11,2010

NOTICE: Administrative Hearings may order a rehearing or reconsideration on either its own
motion or at the request of a party within 30 days of the mailing date of this Decision and Order.
Administrative Hearings will not order a rehearing or reconsideration on the Department's
motion where the final decision cannot be implemented within 90 days of the filing of the
original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the receipt
of the Decision and Order or, if a timely request for rehearing was made, within 30 days of the
receipt date of the rehearing decision.

WAS.
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