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Unearned income means ALL income that is not earned and includes t and 

. The amount counted may be more than the client actually receives because 

the gross amount is used prior to any deductions.  PEM 500   

The Department determines a client’s eligibility for program benefits based on the 

client’s actual income and/or prospective income.  Actual income is income that was 

already received. Prospective income is income not yet received but expected.  

Prospective budgeting is the best estimate of the client’s future income.  PEM 505 

All income is converted to a standard monthly amount. If the client is paid 

weekly, the Department multiplies the average weekly amount by 4.3. If the client is paid 

every other week, the Department multiplies the average bi-weekly amount by 2.15. 

PEM 505 

In the instant case, I find that the Department correctly budgeted Claimant’s 

 income, but I question the information the Department used for  

. To that end, the Department used  pay dates of 4/22/09 and 5/6/09 

for the new June 2009 FAP budget, but used  pay dates of 12/08, 1/09 and 

2/09. The Department provided the undersigned with a  on 

7/27/09 which runs through 7/08/09 so it is only 2-3 weeks behind. While always 

dangerous to assume, I assume in this matter that more recent  information 

was available to the Department than it used when it completed the new June 2009 FAP 

budget. Claimant testified that she received far less than /mo. in . 

She provided information after the hearing which appears to be from her  

 and maybe her bank account. The undersigned is unsure if Claimant 

also sent this information to the Department. 
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With the above said, based on the testimony and documentation offered at 

hearing, I do not find that the Department established that it acted in accordance with 

policy in computing Claimant’s FAP allotment.   

DECISION AND ORDER 

The Administrative Law Judge, based upon the above findings of fact and 

conclusions of law, does not find that the Department acted in accordance with policy in 

computing Claimant’s FAP allotment.  

Accordingly, the Department’s FAP eligibility determination is REVERSED, it is 

SO ORDERED. The Department shall: 

(1) Allow Claimant 14 days from the mailing date of this order for Claimant 

to provide the Department with any information regarding  she received for 

her  during March, April and May 2009. 

(2) Complete a new June 2009 FAP budget using Department information 

regarding child support Claimant received for her two children during March, April and 

May 2009 and take into account any information provided by Claimant. 

(3) Issue Claimant supplemental benefits she is entitled to, if any. 

(4) Notify Claimant in writing of the Department’s revised determination. 

(5) Claimant retains the right to request a hearing if she would like to contest 

the Department’s revised determination. 

     __/S/_______________________ 
     Steven M. Brown 
     Administrative Law Judge 
     for Ismael Ahmed, Director  
     Department of Human Services 

Date Signed:_August 6, 2009______ 
 
Date Mailed:_August 6, 2009______ 






