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HEARING DECISION

This matter 1s before the undersigned Administrative Law Judge pursuant to MCL 400.9
and MCL 400.37 upon claimant's request for a hearing. After due notice, a telephone hearing
was held on August 19, 2009. Claimant personally appeared and testified.

ISSUE

Did the department properly determine claimant is not disabled by Medicaid (MA) and

State Disability Assistance (SDA) eligibility standards?

FINDINGS OF FACT

The Administrative Law Judge, based upon the competent, material and substantial
evidence on the whole record, finds as material fact:

(1) Claimant filed a disability-based application for medical coverage (MA) and a
monthly cash grant (SDA) on March 18, 2009, at age 49.

2) In April 2009, claimant underwent an independent physical examination and

lumbar spine x-rays to assess the severity of his physical impairments.
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3 Based on the test results, the department found claimant not disabled and sent a
denial notice to him dated April 21, 2009; whereupon, claimant requested a hearing to dispute
the issue.

4 Claimant’s hearing was held on August 19, 2009; by that time, claimant had
reached age 50 (DOB: 5/23/60).

5) While claimant’s appeal was pending, the department verified his Social Security
Administration (SSA) disability allowance by providing a copy of his Award Notice to the
Administrative Law Judge who presided over claimant’s MA/SDA hearing.

(6) This favorable SSA notice is dated August 14, 2010, and states in relevant part:

We found that you became disabled under our rules on
February 23, 2010. This is different from the date given on the
application.

Also, you have to be disabled for five full calendar months in a
row before you can be entitled to benefits. For these reasons, your

first month of entitlement to benefits is August 2010.

CONCLUSIONS OF LAW

The Medical Assistance (MA) program is established by Title XIX of the Social Security
Act and is implemented by Title 42 of the Code of Federal Regulations (CFR). The Department
of Human Services (DHS or department) administers the MA program pursuant to MCL 400.10,
et seq., and MCL 400.105. Department policies are found in the Program Administrative
Manual (PAM), the Program Eligibility Manual (PEM) and the Program Reference Manual
(PRM).

The State Disability Assistance (SDA) program which provides financial assistance for
disabled persons is established by 2004 PA 344. The Department of Human Services (DHS or

department) administers the SDA program pursuant to MCL 400.10, et seq., and MAC R
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400.3151-400.3180. Department policies are found in the Program Administrative Manual
(PAM), the Program Eligibility Manual (PEM) and the Program Reference Manual (PRM).

Pursuant to Federal Rule 42 CFR 435.540, the Department of Human Services uses the
federal Supplemental Security Income (SSI) policy in determining eligibility for disability under
the Medical Assistance program. Under SSI, disability is defined as:

...the inability to do any substantial gainful activity by reason of
any medically determinable physical or mental impairment which
can be expected to result in death or which has lasted or can be
expected to last for a continuous period of not less than 12
months.... 20 CFR 416.905

The SDA program differs from the federal MA regulations in that the durational
requirement is 90 days. This means that the person’s impairments must meet the SSI disability
standards for 90 days in order for that person to be eligible for SDA benefits.

The person claiming a physical or mental disability has the burden to establish it through
the use of competent medical evidence from qualified medical sources such as his or her medical
history, clinical/laboratory findings, diagnosis/prescribed treatment, prognosis for recovery
and/or medical assessment of ability to do work-related activities or ability to reason and to make
appropriate mental adjustments, if a mental disability is being alleged, 20 CFR 416.913. An
individual’s subjective pain complaints are not, in and of themselves, sufficient to establish
disability. 20 CFR 416.908 and 20 CFR 416.929. By the same token, a conclusory statement by
a physician or mental health professional that an individual is disabled or blind is not sufficient
without supporting medical evidence to establish disability. 20 CFR 416.929.

While claimant’s appeal was pending, evidence was submitted which establishes the SSA

found claimant disabled as of February 23, 2010, but not earlier (See Finding of Fact #5 and #6

above). Consequently, the department is now bound to accept that finding as a matter of law.
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DECISION AND ORDER

The Administrative Law Judge, based upon the above findings of fact and conclusions
of law, decides the department’s denial of disability status must be REVERSED based on
additional evidence received while his hearing was pending. This case must be returned to the
local office for a determination of whether or not claimant meets all the other financial and
non-financial eligibility factors necessary to receive MA/SDA, and also, the department shall
effectuate any coverage he is entitled to under the department's rules, effective February 2010,

but not earlier. SO ORDERED.

/sl
Marlene B. Magyar
Administrative Law Judge
for Ismael Ahmed, Director
Department of Human Services

Date Signed:__Augsut 24, 2010

Date Mailed: August 25, 2010

NOTICE: Administrative Hearings may order a rehearing or reconsideration on either its own
motion or at the request of a party within 30 days of the mailing date of this Decision and Order.
Administrative Hearings will not order a rehearing or reconsideration on the Department's
motion where the final decision cannot be implemented within 90 days of the filing of the
original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the receipt
of the Decision and Order or, if a timely request for rehearing was made, within 30 days of the
receipt date of the rehearing decision.
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