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The Michigan Supreme Court defines proof, by a preponderance of the evidence, as requiring 
that the fact finder believe that the evidence supporting the existence of the contested fact 
outweighs the evidence supporting its nonexistence.  See, e.g., Martucci v Detroit Police 
Comm'r, 322 Mich 270, 274; 33 NW2d 789 (1948). 
 
Regarding an appeal filed with the State Office of Administrative Hearing and Rules for the 
Department of Community Health, the Administrative Law Judge is given ultimate discretion to 
determine the weight and credibility of the evidence presented.  Wiley v Henry Ford Cottage 
Hosp, 257 Mich App 488, 491; 668 NW2d 402 (2003); Zeeland Farm Services, Inc v JBL 
Enterprises, Inc, 219 Mich App 190, 195; 555 NW2d 733 (1996) (the fact finder is provided with 
the unique opportunity to observe or listen to witnesses; and, it is the fact finder's responsibility to 
determine the credibility and weight of the testimony and other evidence provided). 
 
It is the province of the Administrative Law Judge to adjudge the credibility and weight to be 
afforded the evidence presented.  Maloy v. Stuttgart Memorial Hosp., 316 Ark. 447, 872 S.W.2d 
401 (1994).   
 
Current policy covers Pull-on briefs when a beneficiary aged 3 through 20 is actively participating 
and demonstrating definitive progress in a bowel/bladder training program.  The letter from 
Appellant’s school indicates he actively participates in using a bathroom, although he is not 
highly successful as of .  This does not mean he is not making definitive 
progress, but rather, that his progress may be slower than may otherwise be expected.  The 
letter indicates only that he is not highly successful at this point in time. 
 
Because the Appellant is actively participating in a bowel/bladder training program, and is making 
definitive progress, albeit slowly, I conclude he has established satisfaction of criteria for pull-on 
briefs.  I therefore conclude the Department’s denial at this point is arbitrary, premature, and 
denies an otherwise medically necessary Medicaid-covered service. 
 
DECISION AND ORDER 
 
Based on the above findings of fact and conclusions of law, I decide the Department’s denial of 
Appellant’s request for Pull-ups is inappropriate, as in violation of present policy. 
 
IT IS THEREFORE ORDERED that: 
 

The Department’s decision is REVERSED. 
 
 
 
                                                                                 

Stephen B. Goldstein 
Administrative Law Judge 

for Janet Olszewski, Director 
Michigan Department of Community Health 

 






