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2) Based upon a $95,547.06 divestment to claimant’s daughter in December of 2007, 

the department calculated a fifteen-month period of divestment which was to end 

on March 12, 2009. 

3) On May 6, 2008, the department notified claimant of the fifteen-month 

divestment penalty. 

4) On October 8, 2008, claimant’s attorney requested a recalculation of the 

divestment penalty period based upon partial return of the divested property 

because claimant’s daughter had been paying claimant’s nursing home bill and 

making other expenditures on claimant’s behalf. 

5) The department declined to recalculate the divestment penalty period because all 

of the transferred resources had not been returned. 

6) On December 22, 2008, a request for hearing was filed on behalf of claimant. 

CONCLUSIONS OF LAW 

The Medical Assistance (MA) program is established by Title XIX of the Social Security 

Act and is implemented by Title 42 of the Code of Federal Regulations (CFR).  The Department 

of Human Services (DHS or department) administers the MA program pursuant to MCL 400.10, 

et seq., and MCL 400.105.  Department policies are found in the Program Administrative 

Manual (PAM), the Program Eligibility Manual (PEM) and the Program Reference Manual 

(PRM).   

In this matter, when the divestment occurred in December of 2007, departmental policy 

at PEM Item 405, Page 10, authorized the department to recalculate the divestment penalty 

period if some or all of the transferred resources were returned.  When claimant’s attorney 

requested recalculation of the divestment penalty period on October 8, 2008, the department’s 








