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(9) Claimant’s initial  in  dated , 

notes as follows: 

He said he stopped drinking whisky after he ran a bar for about  
years and then sold it to a relative…(Department Exhibit #2, 
pg 43). 
 

(10) Claimant has been involved in mental  health counseling at  

 for more than a year; they too, confirm a Bipolar Disorder diagnosis (mixed, 

moderate without psychosis)(Department Exhibit #2, pg 34)(See also Finding of Fact #6 above). 

(11) In addition to out-patient counseling, a standard psychotropic medication 

schedule, including  is being prescribed (Department Exhibit #2, 

pg 34). 

(12) Claimant stated at the hearing he has not been employed in four years ), 

when he worked as a  employee; he was fired for not being able to perform job duties 

as assigned (Department Exhibit #1, pg 54)(See inconsistent employment history report ) at 

Department Exhibit #1, pg 36). 

(13) Additionally, during a community mental health session dated the same month 

claimant filed his disputed application , he talked about his job repairing houses 

(Department Exhibit #2, pg 12). 

(14) In a different session conducted in June, 2008, claimant stated he was applying 

for a position on the board of the  because he felt like he would like to help 

other people acquire housing (Department Exhibit #2, pg 16). 

(15) All claimant’s community mental health records between  and 

, confirm ongoing alcohol abuse (Department Exhibit #2, pgs 6-45). 
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Pursuant to Federal Rule 42 CFR 435.540, the Department of Human Services uses the 

federal Supplemental Security Income (SSI) policy in determining eligibility for disability under 

the Medical Assistance program.  Under SSI, disability is defined as: 

...the inability to do any substantial gainful activity by reason of 
any medically determinable physical or mental impairment which 
can be expected to result in death or which has lasted or can be 
expected to last for a continuous period of not less than 12 
months....  20 CFR 416.905 
 

The SDA program differs from the federal MA regulations in that the durational 

requirement is 90 days.  This means that the person’s impairments must meet the SSI disability 

standards for 90 days in order for that person to be eligible for SDA benefits. 

The person claiming a physical or mental disability has the burden to establish it through 

the use of competent medical evidence from qualified medical sources such as his or her medical 

history, clinical/laboratory  findings, diagnosis/prescribed  treatment, prognosis for recovery 

and/or medical assessment of ability to do work-related activities or ability to reason and to make 

appropriate  mental adjustments, if a mental  disability is being alleged, 20 CFR 416.913.  An 

individual’s subjective pain  complaints are not, in  and of themselves, sufficient  to establish 

disability.  20 CFR 416.908 and 20 CFR 416.929.  By the same token, a conclusory statement by 

a physician or mental health professional that an individual is disabled or blind is not sufficient 

without supporting medical evidence to establish disability. 20 CFR 416.929. 

...If you do not have any impairment or combination of 
impairments which significantly limits your physical or mental 
ability to do basic work activities, we will find that you do not 
have a severe impairment and are, therefore, not disabled.  We will 
not consider your age, education, and work experience.  20 CFR 
416.920(c). 
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...You must provide medical evidence showing that you have an 
impairment(s) and how severe it is during the time you say that 
you are disabled.  20 CFR 416.912(c). 
 
... [The record must show a severe impairment] which significantly 
limits your physical or mental ability to do basic work activities....  
20 CFR 416.920(c).  
 
...Medical reports should include -- 
 
(1) Medical history. 
(2) Clinical findings (such as the results of physical or mental 

status examinations);  
(3) Laboratory findings (such as blood pressure, X-rays);  
(4) Diagnosis (statement of disease or injury based on its signs 

and symptoms)....  20 CFR 416.913(b). 
 
...The medical evidence...must be complete and detailed enough to 
allow us to make a determination about whether you are disabled 
or blind.  20 CFR 416.913(d). 
 
...Statements about your pain or other symptoms will not alone 
establish that you are disabled; there must be medical signs and 
laboratory findings which show that you have a medical 
impairment....  20 CFR 416.929(a). 
 

If an individual fails to follow prescribed treatment which would be expected to restore 

their ability to engage in substantial gainful activity without good cause, there will not be a 

finding of disability....  20 CFR 416.994(b)(4)(iv). 

The Administrative Law Judge is responsible for making the determination or decision 

about whether the statutory definition of disability is met.  The Administrative Law Judge 

reviews all medical findings and other evidence that support a medical source's statement of 

disability....  20 CFR 416.927(e). 

When determining disability, the federal regulations require that several considerations 

be analyzed in sequential order.  If disability  can be ruled out at any step, analysis of the next 

step is not required.  These steps are:   
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1. Does the client perform Substantial Gainful Activity (SGA)?  If yes, 
the client is ineligible for MA.  If no, the analysis continues to Step 
2.  20 CFR 416.920(b).   

 
2. Does the client have a severe impairment that has lasted or is 

expected to last 12 months or more or result in death?  If no, the 
client is ineligible for MA.  If yes, the analysis continues to Step 3.  
20 CFR 416.920(c).   

 
3. Does the impairment appear on a special listing of impairments or 

are the client’s symptoms, signs, and laboratory findings at least 
equivalent in severity to the set of medical findings specified for the 
listed impairment?  If no, the analysis continues to Step 4.  If yes, 
MA is approved.  20 CFR 416.290(d).   

 
4. Can the client do the former work that he/she performed within the 

last 15 years?  If yes, the client is ineligible for MA.  If no, the 
analysis continues to Step 5.  20 CFR 416.920(e).  

 
5. Does the client have the Residual Functional Capacity (RFC) to 

perform other work according to the guidelines set forth at 20 CFR 
404, Subpart P, Appendix 2, Sections 200.00-204.00?  If yes, the 
analysis ends and the client is ineligible for  MA.  If no, MA is 
approved.  20 CFR 416.920(f).  

 
Claimant is not disqualified from receiving MA/SDA at Step 1, because he has not been 

gainfully employed in several years; however, the credible evidence of record establishes 

claimant was physically and mentally capable of repairing houses as recently as 

  

At Step 2, claimant has failed to establish the existence of any severe mental or physical 

impairment other than alcoholism as the primary cause of his need for continued intervention and 

counseling. Furthermore, all of the competent, material and substantial evidence of record 

supports a finding that claimant is still actively engaged in substance abuse, despite his 

protestations to the contrary at hearing. 

The federal regulations no longer allow drug addiction or alcoholism to qualify as 

disabling, if it is a material, contributing factor to an applicant’s ability to engage in substantial 
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gainful activity (SGA). The federal law simply does not permit a finding of disability for those 

persons whose primary impairment is substance abuse/dependency. 

“Material to the determination” means that, if the individual stopped using drugs or 

alcohol, his or her remaining mental and/or physical limitations would not be disabling. This 

Administrative Law Judge finds claimant’s persistent alcohol consumption is a major 

contributing factor to many, if not all of the symptoms he describes, including depression, 

fatigue, mood swings, confusion and poor memory. Furthermore, the record strongly suggests 

claimant may be engaging in symptom magnification for secondary gain (a disability allowance). 

Claimant’s inability to remain alcohol free is the primary, contributing factor to his inability to 

look for work and/or remain employed. As such, this Administrative Law Judge finds the 

department properly denied claimant’s disputed  MA/SDA application in concurrence with the 

) decision dated  (Department Exhibit #3. 

DECISION AND ORDER 

The Administrative Law Judge, based upon the above findings of fact and conclusions 

of  law, decides the department properly denied claimant's  MA/SDA 

application based on a finding he does not meet the criteria necessary for approval.  

Accordingly, the department's action is AFFIRMED. 

 

 /s/_____________________________ 
      Marlene B. Magyar 
 Administrative Law Judge 
 for Ismael Ahmed, Director 
 Department of Human Services 

 
 
Date Signed:_ _____ 
 
Date Mailed:_ ______ 






