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(11) Claimant tested adequately during an IQ assessment in February 2009, per the 

examining psychologist who stated as follows: 

…the claimant appears to be an individual who has intellectual 
functioning overall solidly in the low average range, venturing into 
the low end of the average range. However, he “comes across” as 
less bright than that as referred to above, which may have 
contributed to  statement in his report of the patient 
having “poor cognitive skills,” which is certainly not the term I 
would use to describe his cognitive functioning on the basis of 
today’s testing. 
 
In terms of the referral question asked to provide an opinion 
regarding work fitness versus maligning, I see no contraindications 
to the claimant being able to work successfully at jobs requiring 
any number of cognitive skills other than motor speed, which is 
certainly not a strength of his. However, his demonstrated abilities 
in nonverbal abstract thinking would suggest he is able to “figure 
out” a situation involving practical hands-on knowledge rather than 
verbally mediated skills. Nevertheless, he also has strengths in 
many verbal areas, with good social judgment and awareness of 
societal norms, vocabulary skills, and the capacity to concentrate 
and pay attention all in the low average to average range. Thus, 
once again he certainly should be able to work successfully at a 
number of types of jobs in light of his cognitive abilities 
(Department Exhibit #1, pgs 30 and 31). 
 

(12) Claimant was diagnosed with Depression NOS and a Dependent Personality 

Disorder; his Global Assessment Function (GAF) was 55 (Department Exhibit #1, pg 31). 

(13) Claimant says he attempted “suicide” in the past by hitting himself in the head 

with a frying pan and beating himself up, but these actions did not result in psychiatric 

hospitalizations, nor has been claimant been otherwise hospitalized. 

(14) Claimant initiated outpatient ) treatment 

approximately two years ago to deal with his depression and thoughts of suicide and he has 

remained involved since then. 
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Pursuant to Federal Rule 42 CFR 435.540, the Department of Human Services uses the 

federal Supplemental Security Income (SSI) policy in determining eligibility for disability under 

the Medical Assistance program.  Under SSI, disability is defined as: 

...the inability to do any substantial gainful activity by reason of 
any medically determinable physical or mental impairment which 
can be expected to result in death or which has lasted or can be 
expected to last for a continuous period of not less than 12 
months....  20 CFR 416.905 
 

The SDA program differs from the federal MA regulations in that the duration 

requirement is 90 days. This means the individual’s impairment(s) must meet the Social Security 

Administration (SSA) disability standards for 90 days in order for that individual to be eligible 

for SDA benefits. 

The person claiming a physical or mental disability has the burden to establish it through 

the use of competent medical evidence from qualified medical sources such as his or her medical 

history, clinical/laboratory  findings, diagnosis/prescribed  treatment, prognosis for recovery 

and/or medical assessment of ability to do work-related activities or ability to reason and to make 

appropriate  mental adjustments, if a mental  disability is being alleged, 20 CFR 416.913.  An 

individual’s subjective pain  complaints are not, in  and of themselves, sufficient  to establish 

disability.  20 CFR 416.908 and 20 CFR 416.929.  By the same token, a conclusory statement by 

a physician or mental health professional that an individual is disabled or blind is not sufficient 

without supporting medical evidence to establish disability. 20 CFR 416.929. 

...We follow a set order to determine whether you are disabled.  
We review any current work activity, the severity of your 
impairment(s), your residual functional capacity, your past work, 
and your age, education and work experience.  If we can find that 
you are disabled or not disabled at any point in the review, we do 
not review your claim further....  20 CFR 416.920. 
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...If you are working and the work you are doing is substantial 
gainful activity, we will find that you are not disabled regardless of 
your medical condition or your age, education, and work 
experience.  20 CFR 416.920(b). 
 
...If you do not have any impairment or combination of 
impairments which significantly limits your physical or mental 
ability to do basic work activities, we will find that you do not 
have a severe impairment and are, therefore, not disabled.  We will 
not consider your age, education, and work experience.  20 CFR 
416.920(c). 
 
 [In reviewing your impairment]...We need reports about your 
impairments from acceptable medical sources....  20 CFR 
416.913(a). 
 
...Statements about your pain or other symptoms will not alone 
establish that you are disabled; there must be medical signs and 
laboratory findings which show that you have a medical 
impairment....  20 CFR 416.929(a). 
 
...You must provide medical evidence showing that you have an 
impairment(s) and how severe it is during the time you say that 
you are disabled.  20 CFR 416.912(c). 
 
... [The record must show a severe impairment] which significantly 
limits your physical or mental ability to do basic work activities....  
20 CFR 416.920(c).  
 
...[The impairment]...must have lasted or must be expected to last 
for a continuous period of at least 12 months.  We call this the 
duration requirement.  20 CFR 416.909. 
 
...Medical reports should include -- 
 
(1) Medical history. 
(2) Clinical findings (such as the results of physical or mental 

status examinations);  
(3) Laboratory findings (such as blood pressure, X-rays);  
(4) Diagnosis (statement of disease or injury based on its signs 

and symptoms)....  20 CFR 416.913(b). 
 
...The medical evidence...must be complete and detailed enough to 
allow us to make a determination about whether you are disabled 
or blind.  20 CFR 416.913(d). 
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Medical findings consist of symptoms, signs, and laboratory 
findings: 
 
(a) Symptoms are your own description of your physical or 

mental impairment.  Your statements alone are not enough to 
establish that there is a physical or mental impairment.   

 
(b) Signs are anatomical, physiological, or psychological 

abnormalities which can be observed, apart from your 
statements (symptoms).  Signs must be shown by medically 
acceptable clinical diagnostic techniques.  Psychiatric signs 
are medically demonstrable phenomena which indicate 
specific psychological abnormalities e.g., abnormalities of 
behavior, mood, thought, memory, orientation, development, 
or perception.  They must also be shown by observable facts 
that can be medically described and evaluated.   

 
(c) Laboratory findings are anatomical, physiological, or 

psychological phenomena which can be shown by the use of 
a medically acceptable laboratory diagnostic techniques.  
Some of these diagnostic techniques include chemical tests, 
electrophysiological studies (electrocardiogram, 
electroencephalogram, etc.), roentgenological studies (X-
rays), and psychological tests.  20 CFR 416.928. 

 
It must allow us to determine --  
 
(1) The nature and limiting effects of your impairment(s) for any 

period in question;  
 
(2) The probable duration of your impairment; and  
 
(3) Your residual functional capacity to do work-related 

physical and mental activities.  20 CFR 416.913(d). 
 
...A statement by a medical source that you are "disabled" or 
"unable to work" does not mean that we will determine that you 
are disabled.  20 CFR 416.927(e). 
 
...You can only be found disabled if you are unable to do any 
substantial gainful activity by reason of any medically 
determinable physical or mental impairment which can be 
expected to result in death, or which has lasted or can be expected 
to last for a continuous period of not less than 12 months.  See 20 
CFR 416.905.  Your impairment must result from anatomical, 
physiological, or psychological abnormalities which are 
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demonstrable by medically acceptable clinical and laboratory 
diagnostic techniques....  20 CFR 416.927(a)(1). 
 
 [As Judge]...We are responsible for making the determination or 
decision about whether you meet the statutory definition of 
disability.  In so doing, we review all of the medical findings and 
other evidence that support a medical source's statement that you 
are disabled....  20 CFR 416.927(e). 
 

Claimant does not qualify for the MA/SDA disability benefits he seeks because he has 

not established the existence of a medically severe condition, or combination of conditions, 

which could reasonably be expected to prevent employability for the necessary, continuous 

durations required under the governing regulations. Unfortunately, nothing in claimant’s medical 

records establishes he is incapable of working in a wide variety of unskilled jobs currently 

existing in the national economy, which is the standard to be applied in disability determination 

cases. As such, claimant’s disputed application must remain denied.  

DECISION AND ORDER 

The Administrative Law Judge, based upon the above findings of fact and conclusions 

of  law, decides the department properly denied claimant's April 14, 2008 MA/SDA application.  

Accordingly, the department's action is AFFIRMED.       

 

 /s/_____________________________ 
      Marlene B. Magyar 
 Administrative Law Judge 
 for Ismael Ahmed, Director 
 Department of Human Services 

 
 
Date Signed:_ January 11, 2010______ 
 
Date Mailed:_ January 11, 2010______ 
 
 






