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4. On May 28, 2008, the Claimant filed a request for a hearing. 

CONCLUSIONS OF LAW 
 
The Family  Independence Program (FIP) was established pursuant to  the Personal 

Responsibility and Work Opportunity Reconciliation Act of 1996, Public Law 104-193, 

8 USC 601, et seq.  The Department of Human Services (formerly known as the Family 

Independence Agency) administers the FIP program pursuant to MCL 400.10, et seq., and MAC 

R 400.3101-3131.  The FIP program replaced the Aid to Dependent Children (ADC) program 

effective October 1, 1996.  Department policies are found in  the Program Administrative  

Manual (PAM), the Program Eligibility Manual (PEM) and the Program Reference Manual 

(PRM).   

In the instant case, documentation shows that the Claimant’s FIP application 

because the Department determined that the FIP group had excess assets (???)  At hearing, 

it was agreed by both parties that the assets in question were transferred to the Claimant’s son as 

part of the Uniform Transfers to Minors Act.  The Department reads a portion of that Act as 

allowing the custodian to utilize the funds being held “for the benefit of minor” as meaning that 

the funds could be used to pay for normal costs of living. 

Sec. 19 A custodian may deliver or pay to the minor or expend for 
the minor’s benefit so much of the custodial property as the 
custodian considers advisable for the use and benefit of the minor 
without court order, without regard to the duty or ability of the 
custodian personally or any other person to support the minor, and 
without regard to other income or property of the minor that may 
be applicable or available for that purpose. MCL 554.533 
 

This section also says “without regard to the duty or ability of the custodian personally or 

any other person to support the minor…”  If the Department is correct then the custodian would 

obviously have to consider the duty or ability to support the minor and thus be in conflict with 

the act. 
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FIP/SDA/AMP Trust Policy 

FIP, SDA and AMP Only 

The Probate Court decides availability of the trusts it administers. 
A grantor must petition the Probate Court to make the principal 
available. 

For other trusts, the principal is an available asset of the person 
who is legally able to: 

Direct use of the principal for his needs. 

Direct that ownership of the principal revert to himself.  (PEM 
400, pp. 15-16). 

 
Here, neither type of control resides with the “custodian.”  They have been transferred 

irrevocably, can only be used for the benefit of the minor beneficiary without regard to his or her 

being supported by the custodian, and the principle is not available for use for the needs of the 

custodian nor is the custodian able to have them revert to herself. The assets transferred under 

the Uniform Transfers to Minors Act (UTMA) should not have been included in any asset 

calculation for the Claimant.  

DECISION AND ORDER 

The Administrative Law Judge, based on the above findings of fact  and conclusions of  

law, REVERSES and ORDERS the Department to reopen the Claimant’s case retroactive to the 

application date and recalculate the FIP without counting funds held under the  UTMA in any 

calculation.  

 
 

/s/_______________________________ 
      Michael J. Bennane 
      Administrative Law Judge 
      for Ismael Ahmed, Director 
      Department of Human Services 
Date Signed: __March 5, 2009 ___ 
 
Date Mailed: __March 9, 2009____  






