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It is provided in Michigan Administration Code R 400.904, that any 
hearing requested which protests a Department action under the Michigan 
Social Welfare Act must be filed within 90 days. 
 
Therefore, the Administrative Law Judge will consider as the first issue at 
the hearing whether the appeal is timely for each issue raised in the 
hearing request. In the event that the Administrative Law Judge 
determines, after presentation of evidence and testimony, that the hearing 
request is not timely with regard to any issue raised therein, inquiry into 
the merits of that issue will not be made and the hearing request will be 
dismissed. 
 

CONCLUSIONS OF LAW 

At the threshold level, claimants’ hearing request is DISMISSED pursuant to 

MAC R 400.906(2) for failure to appear. 

Furthermore, the undisputed evidence of record clearly establishes claimants’ request for 

hearing was untimely filed because R 400.904(4) provides that aggrieved parties must file a hearing 

request within 90 days of departmental action, which did not happen in this case. 

DECISION AND ORDER 

 The Administrative Law Judge, based upon the above Findings of Fact and Conclusions of Law, 

decides claimants’ hearing request must be DISMISSED based on failure to appear (default) and 

untimely filing (lack of jurisdiction). SO ORDERED. 

 

  /s/____________________________ 
  Marlene B. Magyar 
  Administrative Law Judge 
  for Ismael Ahmed, Director 
  Department of Human Services 
 
 
Date Signed:_ October 2, 2009___ 
 
Date Mailed:_ October 2, 2009___ 
 
 
 






