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DECISION AND ORDER ON UNIT CLARIFICATION

Pursuant to Sections 12 and 13 of the Public Employment Relations Act (PERA), 1965 PA 379, as
amended, MCLA 423.212 and 423.213, this case was heard on April 22, 2002, by Administrative Law
Judge Roy L. Roulhec for the Michigan Employment Relations Commission. Based on the record and
post-hearing briefsfiled by June 5, 2002, we find as follows:.

The Petition

The petition filed on December 7, 2001, by the St. Clair Education Association, Educationd
Support Personnel, MEA/NEA, seeksto clarify the bargaining unit status of the position of Secretary tothe
Vice-President for Academic Services (Secretary to the Vice- Presdent), which the Employer re-desgnated
as Adminigtrative Coordinator to theVice-President for Academic Services (Adminigtrative Coordinator).
The Employer contends that with the addition of many administrative and confidentid responghilities, the
duties of the Secretary to the Vice-Presdent have dragticaly changed and are no longer clerica or
minigerid. The Employer asserts that the position should be designated as a “ career plan” position and
excluded from the bargaining unit.

Facts:

The Peitioner, the St. Clair County Education Association, Education Support Personnel,



MEA/NEA, and the Employer are parties to a collective bargaining agreement that covers a number of

classifications, including secretaria and clerica positions. Excluded from the bargaining unit are employees
who have been designated as “career plan” personnd due to ther adminidrative and confidentid

respongbilities. Until July 2000, the Office of Ingtruction had three clerica employees. Two were members
of Petitioner’ sbargaining unit and one was an excluded career plan employee. In July 2000, the Employer
removed one of the Office of Ingtruction’s bargaining unit employees from the bargaining unit and assgned
her to the Office of the Vice- President for Academic Services (Vice-President) asan excluded career plan
employee. A grievance protesting the secretary’s remova from the bargaining unit was resolved by the
parties stipulation that on August 15, 2001, arecommendation would be madefor the secretary to become
abargaining unit member in ahuman resources position and that if the pogition werenot returned to the unit,
the dispute would be resolved through “ continued processes.”

In August 2001, however, the Vice-Presdent refused to recommend the transfer of the secretary,
who had been reclassified asthe Adminigtrative Coordinator, to ahuman resources position in Petitioner’s
bargaining unit. The Vice-Presdent maintained that she needed two career plan employees. The Vice-
Presdent’s responghilities incude evaduating, disciplining, recommending dismiss and processng
grievances of faculty and of employeesin the continuing education division and the Center for Busnessand
Industry. In carrying out these functions, the Vice- Presdent rdieson the Adminigtrative Coordinetor, whoin
addition to assgting with phone cdls, paperwork, and bookkeeping is respongble for logging and
monitoring multiple contracts generated by the business and industry center. The Vice-President isaso
responsiblefor insuring that all personnd recordsfor adjunct faculty and all work records used for pay and
promotion of adjunct and full-timefaculty are accurately maintained. To perform these duties, sherelieson
the Assgtant for Ingructiond Personnel, a career plan employee who has been excluded from the
bargaining unit since 1988. According to the Vice- President, the duties of the Administrative Coordinator
and the Assgtant for Ingtructional Personnel cannot be consolidated into one position.

Themgor portion of the Adminigirative Coordinator’ sdutiesinvolves gathering information needed
to prepare, file, and monitor Perkins grant applications. According to the Adminigtrative Coordinator’s
position description, she aso coordinates bi-annua meetings for occupationd advisory committees and
adjunct faculty in-services programs, makes annua conference arrangements; compiles capita needs
requests, asssts the Director of Curriculum and Articulation and the tech prep coordinator as necessary;
and provides notary public services for the generd college population and the community.

The Adminigrative Coordinator explained thet as a secretary in Petitioner’s bargaining unit, her
involvement in processing and handling confidentia information wasminima and waslimited to putting afile
in a drawer and making a phone cal for the vice presdent. She rdlaed that as an Adminidrative
Coordinator, her involvement in handing confidential information has increased extensively and she now
handlesinformation that involves lawsuits, faculty evauations, discipline, and grievances. Three grievances
have been filed in the past two years. According to the Adminisirative Coordinator, when grievances are
filed she makeste ephone cals and appointments, reads confidentia information, types, and takes papersto
the Employer’ slawyers. The Adminigtrative Coordinator estimatesthat she spendsthirty percent of her time
handling confidentia information and fifty percent processng Perkins grant gpplications.



As a clericd employee in Pditioner's bargaining unit, the Adminigrative Coordinator’'s
respong bilitiesinduded: managing thetotd office operations, scheduling gppointmentsand meetings, making
travel arrangements, monitoring the completion of state reports; recording and maintaining Perkins funds
accounts, attending state meetings; maintaining and revising al advisory committeefiles; inputting find class
schedule changes and cancdllations, maintaining faculty location cards; processing forms, mail and printing
materids, performing other duties relative to tdephone; dectronic mail; word processng; filing; upkeep of
supplies, and processing and maintaining confidentia informeation.

Conclusons of Law:

Petitioner contendsthat its petition should be granted because the Administrative Coordinator isa
non-confidentid pogtion that should be included in its bargaining unit. The Employer contends that the
Adminidrative Coordinator position should be excluded and should remain acareer plan employee because
the pogtion’'s duties are primarily administrative and include spending a substantial amount of time on
confidentia personne matters. According to the Employer, the Administrative Coordinator performs her
duties independently and deds directly with many different departments. The Employer contends that the
position is clearly not derica or minigerid.

Under PERA, thereisno definition of confidentia employees, nor doesthe Act contain astatutory
excluson for such employees. However, we have defined a " confidential employee" asonewho assistsand
actsin aconfidentia capacity to aperson or personswho formulate, determine, and effectuate management
policy with regard to labor relaions. It has been our policy to grictly limit theconfidentid excluson so asto
fulfill PERA's purpose of providing employees an opportunity to be represented and bargain collectively.
See e.g., City of Saginaw, City Attorney, 1991 MERC Lab Op 253. An employer bears the burden of
justifying the need to exclude employees from bargaining units asconfidentids. An employer'sadminidrative
convenience doneis not sufficient to meet this burden. City of Saginaw, City Attorney.

We find no merit to the Employer’s argument that the Adminigtrative Coordinator should be
excluded from the bargaining unit because she spends a substantia amount of time handling confidentia
personnel matters. The Employer offered no evidence to judtify its need for two confidentia employeesin
the Vice-Presdent’ s office. Moreover, the Employer hasnot demonstrated that the work performed by the
Adminigrative Coordinator involves confidentid labor relations work. An employee who merdly types or
reads answersto grievancesisnot performing confidentia work. City of Saginaw, City Attorney. Wedso
do not conclude that the Administrative Coordinator is performing confidential work by handlinginfarmetion
that involves lawsuits, faculty evauations, and discipline.

We a0 find no merit to the Employer’ s contention that the Administrative Coordinator should be
excluded from the bargaining unit because her duties are adminigirative and are performed independently.
We do not recogni ze exclusons for administrative employees, absent the parties’ agreement. Ferris State
University, 1996 MERC Lab Op 16. Nothing in the record indicates that the parties have agreed to
exclude employeesfrom the bargaining unit merely becausethey perform adminidrativeduties. Rather, afair



reading of the record indicatesthat employees designated as career plan employees are excluded from the
bargaining unit becausetheir duties are both confidentia and adminigrative. Wefind thet the Adminidrative
Coordinator’ sdutiesaresmilar to her responsbilitiesasamember of Petitioner’ sbargaining unit and do not
warrant her excluson as a career plan employee. Further, her exclusion is not justified by the Employer’s
adminidrative convenience. Lansing Community College, 2000 MERC Lab Op 99; City of Mt Clemens,
1997 MERC Lab Op 625, 629. Based on the above discussion, we grant the unit clarification petition.

ORDER

Petitioner St. Clair Education Association, Educationa Support Personnd, MEA/NEA’ srequest to
clarify its bargaining unit to include the Adminigtrative Coordinator is hereby granted.
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